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STATUTES 


RELATING TO THE 


TORONTO, GREY, & BRUCE RAILWAY 
COMPANY. 


31 VICT., CAP. 40. 


An Act to Incorporate the Toronto, Grey, and 
Bruce Railway Company. 


[Assented to 4th March, 1868.] 


HEREAS, the construction of a Railway from the City Preamble. 

of Toronto to the Village of Orangeville, or some 
point in the vicinity thereof, and thence to Mount Forest or 
Durham, or some point in the vicinity of either, and thence 
to the border of the County of Bruce, and thence to 
Southampton, in the County of Bruce, on Lake Huron, 
with a branch to Kincardine, in the County of Bruce, on 
Lake Huron, and also from some point in the line above- 
mentioned, at or east of Mount Forest or Durham, to the 
Town of Owen Sound, has become necessary for the 
development of the resources of the Counties of Grey and 
Bruce, and the country adjacent to and lying between 
those counties and the City of Toronto. 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of Ontario, enacts as 
follows :— 


1. Henry S. Howland, Arthur R. McMaster, Thomas Incorpora- 
Scott, Noah Barnhart, Archibald Taylor, R. Patterson, tion. 
John Gordon, George Laidlaw, James Michie, Thomas 
_Lailey, John Crawford, Thomas Charles Chisholm, James 
Edward Smith, Wm. Elliott, the Honorable J. McMurrich, 

Frank Smith, and C. J. Campbell, Thomas Swinarton, 
1 
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Donald Sinclair, Adam Crooks, and Matthew Crooks 
Cameron, together with such persons and corporations as 
shall, in pursuance of this Act, become shareholders of the 
said Company hereby incorporated, are hereby constituted 
and declared to be a body corporate and politic by the 
Name. name of the Toronto, Grey, and Bruce Railway Company. 


Certain 2. The several clauses of the Railway Act of the Con- 

Se meee solidated Statutes of Canada, and amendments with respect 

zs, ae to the first, second, third, fourth, fifth; and sixth clauses 
thereof (a), and also the several clauses thereof with respect 
“to interpretation” (6), “incorporation ” (c), “powers” (d), 
“plans and surveys” (e), “lands and their valuation” (f/f), 
“highways and bridges” (g), “fences” (hk), “tolls” (4), 
“general meetings” (7), “president and directors, their 
election and duties” (k), “calls” (/), “shares and their 
transfer” (m) “municipalities” (n), “shareholders” (0), 
“actions for indemnity, and fines, and penalties, and their 
Een S (Pp); “ by- laws, notices, &e¢.” (q), “ working of 
the railway” (7r), and “general provisions” (s), shall be 
incorporated with and be deemed to be a part of this Act, 
and shall apply to the said Company and to the railway 
to be constructed by them, except only so far as they may 
be inconsistent with the express enactments hereof, and 
the expression “this Act,” when used herein, shall be 
understood to include the clause of the said Railway Act 
so incorporated with this Act. 


Construction 9. The said Company shall have full power, under this 
of Railway. Act, to construct a railway from any point in the City of 


a) See R. 5. Oe C. 165, ss. 1, p. 54, 4-7 p. 57. 
b) ss. 2, 3, p. 5d. 
c) 
d 


) ; 
é) r vid s.10; p..636¢°ss.11, 12, p., 66. 
a be es ss. 13-20, p. 66; s. 9, sub-s. 3, p. 59. 
q) a Sele. 70, 
a) ital Beni: y S022, 601 1 
8:°23,000 18s 
43 vs ss. 24, 25, p. 81. 
s. 26, p. 81; s. 25, p. 81; s. 36, sub-s. 4, p. 97. 
* ss. 27, 28, p. 85 ; s. 26, sub-ss. 17-20, p. 84. 
8. oo Dale. 
me i Sole pol 
se a s. 30, p. 90; s. 29, sub-ss. 6, 7, p. 90. 

, ss. 34, 35, p. 95. 
a = s. 32, p. 92. 
ee BS 8. 33, p. 93. 
os s. 36, p. 96; s. 29, sub-s. 5, p. 89; s. 30, sub-s, 

2, p. 90; s. 10, sub-ss. 13, 14, p. 65; s. 23, sub-s. 11, p. 80; s. 33, sub-ss, 

: 12, 13, p. 95. 
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Toronto (a) to the Village of Orangeville, or some point in 
the vicinity thereof, and thence to Mount Forest or Durham, 
or some point in the vicinity of either, and thence to the 
border of the County of Bruce,and thence toSouthampton (b), 
with a branch to Kincardine, on Lake Huron (c), and also 
from some point at or east of Mount Forest (d), or Durham, 
in the line above mentioned, to the town of Owen Sound, 
with full power to pass over any portion of the country 
between the points aforesaid (e), and to carry the said rail- 
way through the Crown lands lying between the points 
aforesaid. 


4. The gauge of the said railway shall be not less than Gauge. 
three feet six inches, but may be made wider in the dis- 
cretion of the directors of the said company (/). 


5. Conveyances of lands to the said company for the Conveyances 
purposes of this Act may be made in the form set out in tthe com- | 
the schedule (Schedule A) hereunder written, or to the like ay nava Wee 
effect, and such conveyances shall be registered by dupli- schedule. 
cates thereof, in such manner and upon such proof of 
execution as is required under the registry laws of 
Ontario, and no Registrar shall be entitled to demand more 
than seventy five cents for registering the same, including Registration 
all entries, and certificates thereof and certificate endorsed fee. 
on the duplicate thereof. 


6. From and after the passing of this Act, the said Provisional 
Henry 8. Howland, Arthur R. McMaster, Thomas Scott, directors. 
Archibald Taylor, Robert Patterson, John Gordon, George 
Laidlaw, James Michie, Thomas Lailey, Thomas Charles 
Chisholm, James Edward Smith, William Elliott, Frank 


Powers as to lands on Toronto Esplanade. See 35 V. c. 46, ss. 3, 4, 


(6) See 36 V. c. 78, s. 2, p. 16. 


(c) Termini of the Western lines in Huron and Bruce. See 36 V. c. 
Tos slp: 21. 


(d) Power to build any part of the railway to the west or north-west of 
the township of Arthur, or village of Mount Forest, or the town line 
between the townships of Luther and Arthur, by sections 33 V. c. 41, s. 
3, 4, p. 16. 

Power to construct branch from township of Turnberry to Wingham. 
See 43 V. c. 66, s. 37, p. 46. 


(c) Siding and tracks to gravel pits. See sec. 29, p. 11; 36 V. c. 78, s. 
4, p. 42. 


(f) Aid by municipalities to change gauge. See 41 V. c. 55, 8. 8, p. 34; 
43 V. c. 66, ss. 18, 19, p. 41. 


Powers of di- 
rectors. 


Capital of the 
company. 
$3,000,000 
with power to 
increase. 


Municipali- 
ties may aid 
by bonus, &c. 
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Smith, C. J. Campbell, Honorable John MeMurrich, Noah 
Barnhart, John Crawford, Adam Crooks, Donald Sinclair, 
Thomas Swinarton, and Matthew Crooks Cameron, shall 
be the Provisional Directors of the said Company. 


7. The said provisional directors, until others shall be 
named, as hereinafter provided, shall constitute the bvard 
of directors of the company, with power to fill vacancies 
occurring thereon, to associate with themselves thereon not 
more than three other persons, who upon being so named, 
shall become and be provisional directors of the company 
equally with themselves, to open stock books, to make a 
call upon the shares subscribed therein, to call a meeting 
of the subscribers thereto for the election of other 
directors, as hereinafter provided, and with all such other 
powers as, under the Railway Act, are vested in such 
boards. 


8. The capital of the company hereby incoporated shall 
be three millions of dollars, (with power to increase the 
same in the manner provided by the Railway Act) (a), to be 
divided into thirty thousand shares of one hundred dollars 
each, and shall be raised by the persons and corporations. 
who may become shareholders in such company ; and the 
money so raised shall be applied, in the first place, to the 
payment and discharge of all fees, expenses, and disburse- 
ments for procuring the passage of this Act, and for 
making the surveys, plans,and estimates connected with 
the works hereby authorized; and all the remainder of 
such money shall be applied to the making, equipment, and » 
completion of the said railway and the other purposes of | 
this Act and to no other purpose whatever ; and until such 
preliminary expenses shall be paid out of the said capital 
stock, the municipality of any city, county, town, town- 
ship, parish, or village, on the line of such works, may 
pay out of the general funds of such municipality, its fair 
proportion of such preliminary expenses, which shall here- 
after be refunded to such municipality from the capital 
stock of the company, or be allowed to it in payment of 
stock. 


9. And it shall further be lawful for any municipality 
or municipalities through any part of which or near which 
the railway or works of the said company shall pass or be 


(a) See R. S. O. c. 165, s. 29, sub-s. 6, p. 90. The company not to 
issue above $1,000,000 of their capital stock without the consent of two- 
thirds of the shareholders. See 40 V. c. 7, 8.4, p. 32. 
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situated to aid and assist the said company by loaning or 
guaranteeing, or giving money by way of bonus or other 
means to the company (a), or issuing municipal bonds (6) to 
or in aid of the company, and otherwise, i in such manner (c) 
and to such extent as such municipalities, or any of them 
shall think expedient (d); Provided always, that no such aid, 
loan, bonus, or guarantee shall be given, except after the 
passing of by-laws (e) for the purpose, and the adoption of 
such by-laws by the rate-payers, as provided in the Rail- 
way Act (/). 


10. Whenever any municipality shall grant a bonus to Bonus to be 


aid the said company in the making, equipping, and com-; 
pletion of the said railway, the debentures therefor shall, 
within six weeks after the passing of the by-law author- 
izing the same, be delivered to three trustees to be named, 
one by the Lieutenant-Governor in council, one by the 
said company, and one by the wardens of the counties of 
York, Peel, Simcoe, Wellington, Grey, and Eruce (g), all 
which trustees to be residents of the City of Toronto (h) ; 
Provided, that if the Lieutenant-Governor in council shall 


(a) Power of municipalities and others to grant land for right of way, 
station grounds, &c. See 43 V. c. 66, s. 32, p. 45. See also R. 8. O. ¢. 
165, s. 31, p. 91; R.S. O. c. 174, ss. 559 et seg.. p. 135. 


Power of municipalities to exempt company and its property from 
taxation, or make agreements as to taxes. See 43 V.c. 66, sec. 33, p. 46. 


(b) Where a portion of a minor municipality grants aid the debentures 
shall be those of such minor municipality, and where a county munici- 
pality grants aid, the debentures shall be those of the county municipality. 
See 36 V. c. 78, s. 6, p. 24. 


(c) Power to municipalities to make agreements regarding the expendi- 
ture of bonuses within the municipality granting the same. See 43 V.c 
66, s. 36, p. 46. 


(dq) As to aid from municipalities towards changing the gauge, &c. 
See 41 V. c. 55, sec. 8 et seq., p. 34; 43 V. cc. 66, s. 18 et seq., p. 41. 


(e) Confirmation of municipal by-laws and debentures issued there- 
under. See 32 V.c. 82,8. 1, p. 18; 44 V. c. 74, s. 15, p. 53. 


(f) Since 3lst December, 1880, all by-laws granting bonuses to Rail- 
ways require the assent of the majority of all the ratepayers who were 
entitled to vote on the by-law. See 43 V. c. 27, s. 16, p. 144. 


(g) Conditions upon which the warden of the County of Huron may 
act. See 35 V. ¢. 46, s. 1, p. 18. 


(h) The trustees named by the Lieutenant-Governor and the company 
shall alone be required to be residents of the City of Toronto. See 32 V. 
c. 82, s. 4, p. 14. 


Appointment of trustees of debentures for aid granted under 43 V. 
c. 66. See 43 V. c. 66, 8. 29, p. 44. 


held es trus- 
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How trustees 
appointed. 
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appointed. 
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which they 
hold deben- 


tures. 
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refuse or neglect to name such trustee within one month 
after the notice in writing to him of the appointment of 
the other two trustees, the said company shall be at 
liberty to name one in the place of the one to have been 
named by the said Lieutenant-Governor in council; Pro- 
vided, also, that the said wardens shall appoint the said 
trustee to be named by them by the vote of a majority of 
them who shall attend a meeting for that purpose, to be 
held at such time and place as the said company may 
appoint for that purpose, notice of which shall be sent to 
each warden, by mail at least fourteen days before the 
day appointed, and if the said wardens then fail or neglect 
to name such trustee, the said company shall be at liberty 
to name one in the place of the trustee to have been 
named by the said wardens. 


11. Any trustee appointed may be removed, and a new 
trustee appointed in his place, at any time by the consent 
of the Lieutenant-Governor in council, a majority of the 
said wardens (a) and the said company (0). 


12. The said trustees shall receive the said debentures 
in trust; firstly, to convert the same into money ; secondly, 
to deposit the amount realized from the sale of such deben- 
tures in some of the chartered banks having an office in the 
City of Toronto, in the name of the “Toronto, Grey, and 
Bruce Railway Municipal Trust Account,” and to pay the 
same out to the said company from time to time on the certi- 
ficate of the chief engineer of the said railway in the form set 
out in schedule B, hereto, or to the like effect, setting out 
the portion of the railway to which the money to be paid 
out is to be applied (c), and the total amount expended on 
such portion to the date of the certificate, and that the sum so 
certified does not exceed the pro rata amount per mile for 
the length of the road, to be applied on the work so done, 
and such certificates to be attached to the cheques to be 
drawn by the said trustees; and the wrongfully granting 
any such certificate by such engineer, shall be a mis- 
demeanor punishable by fine and imprisonment, by any 
court of competent jurisdiction in the Province of 


Ontario (d). 


(a) Amended by 35 V. c. 46, s. 1, p. 18. 
(6) Manner of filling up vacancies. See 35 V. c. 46, s. 2, p. 19. 


(c) Provisions as to application of bonuses. See 32 V. c. 82, ss. 6, 7, p. 
14; 33 V. c.. 41, ss. 1, 2, 4, p. 15, 
(d) See 43 V. c. 66, s. 30, p. 45. 
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13. The act of any two such trustees to be as valid and ae a ie 
binding as if the three had agreed. bine 
14. As soon as shares to the amount of three hundred General meet- 
thousand dollars of the capital stock of the said com- ae us 
pany, other than by municipalities, shall have been sub- 
scribed, and ten per cent. thereof paid into some chartered 
bank, having an office in the City of Toronto, (which shall 
on no account be withdrawn therefrom unless for the ser- 
vice of the company), the directors shall call a general 
meeting of the subscribers to the said capital stock, who 
shall have so paid up ten per cent. thereof, for the purpose 
of electing directors of the said company. 


15. In case the provisional directors neglect to call such May be called 
meeting for the space of three months after such amount pene que 
of the capital stock shall have been subscribed and ten gise ofneclect 
per cent. thereof so paid up, the same may be called by any by provisional 
five of the subscribers who shall have so paid up ten per “rectors. 
cent., and who are subscribers among them for not less than 
_one thousand dollars of the said capital stock, and who 


have paid up all calls thereon. 


16. In either case notice of the time and place of holding Notice of 
such general meeting shall be given by publication in the general meet- 
Ontario Gazette, and in one newspaper in the City of > 
Toronto, and in one newspaper in each of the counties 
through which the said railway is intended to pass, once in 
each week, for the space of at least one month, and such 
meeting shall be held in the City of Toronto at such place 
therein and on such day as may be named by such notice. 

17. At such general meeting the subseribers for the Blection of 
capital stock assembled who shall have so paid up ten pei directors. 
cent. thereof, with such proxies as may be present (a), shall 
choose nine persons (b) to be the directors of the said com- 
pany (¢c), and may also make or pass such rules and regu- 
lations and by-laws as may be deemed expedient, provided 
they be not inconsistent with this Act. 


(a) Shareholders to have one vote for every share held. Sec. 24, p. 10. 
Calls on stock must be paid one week before the meeting. Sec. 25, p. 10. 
Representation of Municipalities. See sec. 25, p. 10. 

Rights of bondholders or debenture stockholders when’ interest in 
arrear. See note (a) to sec. 21, p. 9. 


(6) Municipal Directors. See 32 V. c. 82, s. 3, p. 14; 41 V. c. 55, 8. 
10, p. 35; 43 V. c. 66, s. 17, p. 40. See, also, R. 8. O. c. 165, s. 31, sub-s. 
4, p. 91; B.S. 0. c. 174, s. 560, p. 136. 

(c) Five directors to form a quorum. Sec. 26, p. 10. See, also, R. S. O. 
G, 165... 26, p: 81. 
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18. No person shall be qualified to be elected as such 
director by the shareholders, unless he be: a shareholder 
holding at least ten shares of stock in the company, and 
unless he has paid up all calls thereon (qa). 


19. Thereafter the general annual (6) meeting of the 
shareholders of the said company shall be held in such place 
in the City of Toronto, and on such days and at such hours 
as may be directed by the by-laws of the said company, 
and public notice thereof shall be given at least thirty days 
previously in the Ontario Gazette and in one or more news- 
papers published in the counties through which the railway 
runs (c). 


20. Special general meetings of the shareholders of the 
said company may be held at such places in the City of 
Toronto, and at such times,and in such manner,and for 
such purposes as may be provided by the by-laws of the 
said company (d). 


21. The directors of the said company, after the sanction 
of the shareholders shall have been first obtained at any 
special general meeting to be called from time to time for 
such purpose, but limited to the terms of this Act, shall 
have power to issue bonds (e) made and signed by the Presi- 


(a) Election of directors when interest on bonds or debenture stock is 
in arrear. See note (a), sec..21, p. 9. 

(6) Semi-annual meetings to be held on the second Wednesday in 
March. See 43 V. c. 66, s. 14, p. 39. 

(c) All annual and special general meetings of shareholders shall be 
deemed to be sufficiently and regularly called by the publication of notice 
thereof during the thirty days previous to the day appointed for any such 
meeting, at least four times in the Ontario Gazette, and at least four times 
in one daily newspaper published in the city of Toronto. See 35 V. c. 46, 
OR Re Oe 

(zd) As to requisite notice of special meetings. See note (c) supra. 


(e) Loan capital fixed at $2,250,000, with power to issue debenture stock 
and terminable bonds therefor, and call in old bonds. See 38 V.c. 56, p. 25. 

Terminable bonds which have been created and issued before the Ist 
March, 1875, shall form part of the loan capital, and stand pari passu 
therewith, and on and. after the lst March, 1875, no more bonds were to 
be issued under the powers in this section. See 38 V. c. 56, s. 6, p. 27. 

The bond debt on Ist March, 1875, was not to exceed $1,600,000. 
See 38 V. c. 56,8. 9, p. 27. 

The loan capital was reduced to $2,000,000 by 40 V. c. 78, 8. 3, p. 
32, and consent of two-thirds of the shareholders required prior to issue 
of stock above $1,000,000. Jb. s. 4, p. 32. 

Bondholders empowered to deliver up terminable bonds for deben- 
ture stock, 38 V..c. 56, 3, 15, p. 29. 

Power to exchange terminable bonds for perpetual debenture stock. 
See 43 V. c. 66, p. 36. 

Power to issue preference debenture stock or preference terminable 
bonds for $1,000,000. See 44 V. c. 74, p. 48. 
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dent or vice president of the said company, and counter- 
signed by the secretary and treasurer, and under the seal 
of the said company for the purpose of raising money for 
prosecuting the said undertaking, and such bonds shall 
without registration or formal conveyance be taken, and 
considered to be the first and preferential claims and charges 
upon the undertaking and the property of the company, 
real and personal, and then existing, and at any time there- 
after acquired, and each holder of the said bonds shall be 
deemed to be a mortgagee and incumbrancer pro rata with 
all the other holders thereof upon the undertaking and the 
property of the company as aforesaid : Provided, however, yoqgeof Issue. 
that the whole amount of such issue of bonds shall not 
exceed in all the sum of $3,000,000, nor shall the amount 
of such bonds issued at any one time be in excess of the 
amount of the paid up instalments on its share capital, to- 
gether with the amount of paid-up municipal and other 
bonuses, and which have been actually expended in surveys 
and in works of construction upon the line; and Provided 
also, further, that in the event at any time of the interest 
upon the said bonds remaining unpaid, and owing then at 
the next ensuing general annual meeting of the said com- 
pany, all holders of bonds shall have and possess the same 
rights aud privileges, and qualifications for directors, and 
for voting as are attached to shareholders (a), provided that 
the bonds and any transfers thereof shall have been first 
registered in the same manner as is provided for the regis- 
tration of shares (5). 


22. All such bonds, debentures, mortgages, and other Securities 
securities and coupons and interest warrants thereon Me payable 
j fi to bearer. 
respectively, may be made payable to bearer and transfer- 
able by delivery, and any holder of any such so made pay- 

able to bearer, may sue at law thereon in his own name. 


23. The said company shall have power and authority Company 


to become parties to promissory notes and bills of exchange ™2Y, become 
©, parties to pro- 


for sums not less than one hundred dollars, and any such missory notes, 
: &e. 


(a) Rights of holders of bonds or debenture stock as to qualification as 
directors and for voting as stockholders when interest on loan capital is 
unpaid. See 38 V. c. 56, s. 13, p. 28. Rights of holders of debenture 
stock when interest is in arrear. See 43 V. c. 66, s. 15, p. 39. Rights 
of holders of preference debenture stock or preference terminable bonds 
when interest in arrear. See 44 V. c. 74, s. 12, p. 51. 


-(b) See R. 8S. O. c. 165, s. 29, p. 88. Registration of debenture stock— 
Transfers and their registration. See 38 V. c. 5€, ss. 4, 5, 11, 13, pp. 26, 
28. See also 44 V. c. 74, ss. 2-7, p. 49. 
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promissory note made or endorsed by the president or 
vice-president, of the company, and countersigned by the 
secretary and treasurer of the said company, and under 
the authority of a quorum of the directors, shall be binding 
on the said company ; and every such promissory note or 
bill of exchange so made shall be presumed to have been 
made with proper authority until the contrary be shown, 
and in no case shall it be necessary to have the seal of the 
said company affixed to such promissory note or bill of 
exchange, nor shall the president or vice-president, or the 
secretary and treasurer be individually responsible for the 
same, unless the said promissory notes or bills of exchange 
have been issued without the sanction and authority of the 
Brose board of directors, as herein provided and enacted: Pro- 
vided, however, that nothing in this section shall be ccn- 
strued to authorize the said company to issue any note or 
bill of exchange payable to bearer, or intended to be 
circulated as money or as the notes or bills of a bank. 


Scale of votes. Q4@. Hvery shareholder of one or more shares of the said 
capital stock, shall, at any general meeting of the share- 
holders, be entitled to one vote for every share held ty him. 


Municipal 29. At all meetings of the company, the stock held by 

corporate = municipal and other corporations may be represented by 

stock to be 2 : ; : 

represented, SUCh person as they shall respectively have appointed in 
that behalf by by-law, and such persons shall at such 
meetings be entitled equally with other shareholders to 

Who to vote. Vote by proxy, and no shareholder shall be entitled to vote 
on any matter whatever unless all calls due on the stock 
held by such shareholder shall have been paid up at least 
One week before the day appointed for such meeting. 


Five direc- 26. Any meeting of the directors of the said company, 

tors may act ; : . ; 

pia _ regularly summoned, at which not less than five directors 
any regu 5 : 

lar meeting. Shall be present shall be competent to exercise and use all 


and every of the powers hereby vested in said directors. (q) 


Ten percent. Q7. On the subscription for shares of the said capital 
eps ° stock, each subscriber shall pay forthwith to the directors 
’ for the purposes set out in this Act, ten per cent. of the 
amount subscribed by him, and the said directors shall © 
deposit the same in some chartered bank to the credit of 

the said company. ‘ 


(a) See R. 8. O. c. 165, 8. 26, sub-ss. 11-13, p. 83° 
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28. Thereafter calls may be made by the directors for Future calls. 
the time being, as they shall see fit, provided that no calls 
shall be made at any one time of more than ten per cent. 
of the amount subscribed by each subscriber. 


29. Whenever it shall be necessary for the purpose of When Com- 
procuring sufficient lands for stations or gravel pits or for naa ca! 
constructing, maintaining, and using the said railway, the Ye ated 
company may purchase, hold, use, or enjoy such lands, and than is re- 
also the right of way thereto, if the same be separated from sage eae 
their railway (a), and to sell and convey the same or parts ae 


thereof from time to time, as they may deem expedient (5). 


30. The said railway company shall, at ail times, Company to 
receive and carry cordwood or any wood for fuel at a rate Sy aie 
not to exceed, for dry wood, two and one-half cents per feq meee 
mile per cord from all stations exceeding fifty miles, and at 
a rate not exceeding three cents per cord per mile from all 
stations under fifty miles in full car loads; and for green 


wood at the rate of two and a half cents per ton per mile. 


31. The company shall further at all times, furnish every Traffic in 
facility necessary tor the free and unrestrained traffic in cordwood to 
cordwood to as large an extent as in the case of other freight pe 
carried over the said railway. 


32. No foreign through freight shall be carried by the Through 
said railway company at a less rate per mile for equal freight. 
distances than local freight. 


33. (c) The said railway shall be commenced within one (d) year and Railway to be 
completed within five years after the passing of this Act, or else the completed in 
~ charter shall be forfeited. five years. 


34. The Interpretation Act (e) shall apply to this Act. Beas 
. 1on Act. 


(a) Provisions in case of disputes with owners. See 36 V. c. 78, s. 3, 
p. 21. Sidings and tracks to gravel pits. See /b., s. 4, p. 22. 


(6) See 43 V. c. 66, s. 38, p. 47. 


(c) Repealed by 36 V. c. 78, s. 1, p. 21, and the time for the comple- 
tion of the railway extended to five years from the 29th March, 1873. . 


Time for construction of Wingham branch. See 43 V. c. 66, s. 37, 
p. 47. 

(zd) Extended to one year from the 23rd January, 1869. See 32 V. c. 
82, s. 5 p. 14. 

(e) B.S. 0. c.1. 
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SCHEDULE A. 


Know all Men by these presents, that I (or We) (insert 
also the name of wife or any other person who may be a 
party) in consideration of dollars paid to me 
(or as the case may be) by the Toronto, Grey, and Bruce 
Railway Company, the receipt whereof is hereby acknow- 
ledged, do grant and convey (and I the said 

do grant and release, or do bar my dower in 
as the case may be) all that certain parcel (or those certain 
parcels as the case may be) of land situate (describe the land) 
the same having been selected and laid out by the said 
Company for the purposes of their Railway, to hold with 
the appurtenances unto the said the Toronto, Grey, and 
Bruce Railway Company, their successors and assigns. 


As witness my (or our) hand and seal (or hands and seals) 
this day of one thousand eight 
hundred and | 


Signed, sealed, and delivered | 
in the presence of § [L.8.] 


SCHEDULE B. 
CHIEF ENGINEER'S CERTIFICATE. 


The Toronto, Grey & Bruce Ra'lway Company’s Office 
Engineer’s Department, A.D., 18 


No. 


Certificate to be attached to cheques drawn on the 
Toronto, Grey and Bruce Railway Municipal Trust 
Account and given under section of Cap. 31 Vict. 


if , Chief Engineer for the - 
LOK onto, Grey, and Bruce Railway, do her eby certify that 
there has been expended in the construction of mile No. 
(the said mileage being numbered consecutively from 
the boundary of the City of Toronto) the sum of 

dollars to date and that the total pro rata amount due for 
the same from the said Municipal Trust Account amounts 
to the sum of dollars, which said sum of 
dollars is now due and payable as provided 

under said Act. 7 


_— 
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32 VICT., CAP, 82. 


An Act to amend the Act Thirty-one Victoria, 
Chapter Forty, entitled ‘An Act to Incorporate 
the Yoronto, Grey, and Bruce Kailway Company.” 


[Assented to 25rd January, 1869.] 


HEREAS the Toronto, Grey, and Bruce Railway Com- Preamble. 
pany have prayed for certain amendments of their 
charter, and for an extension of the favours conferred upon 
them thereby : 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: ? 


1. All by-laws passed by any municipality, or voted By-laws and 


i: ; re we a ent 
upon by the ratepayers of any municipality when passed, ¢°vcn* res 


_ for the purpose of aiding the said Toronto, Grey, and Bruce rajiway com- 


Railway Company, under the ninth section of the Act pany con- 
passed in the thirty-first year of Her Majesty’s reign, 'rmed, etc. 
chapter forty, and entitled, “An Act to Incorporate the 
Toronto, Grey, and Bruce Railway Company,” and all 
debentures issued or to be issued under such by-law or 
by-laws shall be and are hereby declared to be legal and 

valid : Provided such by-law or by-laws have been adopted Proviso. 
by a majority of legally qualified ratepayers who have 

voted thereon: Provided also that the annual rate of Proviso. 
assessment shall not, in any case, exceed for all purposes 

three cents in the dollar on the actual value of the whole 

ratable property within the jurisdiction of each munici- 

pality granting such bonus. 


2. All by-laws which, at the time of the passing of this By-laws valid 
Act, have been submitted to the vote of the ratepayers, #f not rete 
but not voted upon, and all by-laws hereafter to be sub-¢-8 on the. 
mitted to such vote for granting bonuses to the said dollar yearly. 
company not requiring the levying of a greater annual 
rate than three cents in the dollar as aforesaid, shall be 
valid, if passed in other respects in conformity with the 
provisions of the Act respecting municipal institutions, for 
the creation of debts. 
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Head of mu- = 3. Any municipality which shall grant a bonus of not 

see less than two hundred and fifty thousand dollars in aid of 

250,000 to be the said company shall be entitled to name a director in 

adirector. the said company as the representative of such munici- 
pality : and such director shall be in addition to all share- 
holders’ directors in the said company; and shall not 
require to be a shareholder in the said company : and shall 
continue in office as a director in the said company until 
his successor shall be appointed by the municipality which 
he represents (a). 


Part of 4. So much of the tenth section of the said recited Act 
mee setae 4 2S Tequires all the trustees therein named to be residents 
A sh of the City of Toronto, shall be and is hereby repealed ; 
new enact- and in lieu thereof, Her Majesty so enacts that the 
mie: trustees named by the Lieutenant Governor and the said 

company shall alone be required to be residents of the 


City of Toronto. 


Time limited 9. Notwithstanding anything in the said recited Act 

to ea ree contained, the time for the commencement of the said 

eheO@”=— voad shall be extended for one year from and after the 
passing of this Act. 


31 Vic. c.40, 6. The following proviso shall be added to the twelfth 
ee a. Clause of the said recited Act: “Provided always, that 
' nothing in the said clause contained shall prevent the 
application of any bonus given by the City of Toronto, or 

township of Arthur, or village of Mount Forest, or by 

any municipality between any of those points pro rata to 

the mileage of the said railway between those points alone.” 


Bonus appli- 7. (b) The company may build any part of their said railway to the west 

cable to cer- or north-west of the township of Arthur by sections: but no bonus voted 

tain sections. by any municipalities to the west or north-west of the said township of 
Arthur shall be applied to any section out of such municipalities, 


(a) Municipalities granting $250,000 to railway after Ist January, 1878, 
entitled to an additional director. See 41 V. c. 55, s. 10, p. 35. 


(b) Repealed by 33 V. c. 41, s. 2, p. 15, and new sections substituted 
therefor. : 
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33 VICT., CAP. 41. 


An Act to amend the Act passed in the Session held 
in the thirty-first year of Her Majesty’s Reign, 
chaptered forty, intituled an Act to Incorporate 

- the Toronto, Grey and Bruce Railway Company, 
and the Act passed in the Session held in the 
thirty-second year of Her Majesty’s Reign, chap- 
tered eighty-two, amending the same. 


[Assented to 24th December, 1869.] 


HEREAS the Toronto, Grey, and Bruce Railway Com- Preamble. 


pany have prayed for certain amendments of their 
charter, and for an extension of the powers conferred upon 
them thereby: 


Therefore Her Majesty, by and with the advice and 


consent of the Legislative Assembly of the Province of 


Ontario, enacts as follows: 


1. The said company may expend the bonuses in aid of How the 
Company may 
expend cer- 


the said company, granted by the corporation of the City 
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of Toronto, and granted, or hereafter to be granted by any tain bonuses. 


municipality, through or near which the said railway is to 
pass, between the City of Toronto and the villages of 
Mount Forest or Arthur, or a point on the town line 
between the townships of Arthur and Luther, in the con- 
struction of the said Railway, from a point on the Grand 
Trunk Railway, at or near the village of Weston, to the 
village of Mount Forest, or the village of Arthur, or a point 
on the Garafraxa Road between the same, or a point on the 
town line between the townships of Luther and Arthur 
(less such amount as may be required to be expended 
between Weston and Toronto), the same to be expended 
pro rata upon each mile of the said portion of the said 
railway. 


2. Section seven of the said Act chaptered eighty-two is 32 V. c. 82, 


hereby repealed, and the two following sections are hereby *- 7, amended 


substituted therefor. 
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Provision as 
to place of 
construction 
of part of 
railway. 


Powers of 
certain muni- 
cipalities as 
to bonuses. 


Provision as 
to by-laws, 
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3. The said Company may build any part of their said 
railway to the west or north-west of the township of 
Arthur or village of Mount Forest, or the said town line 
between the said townships of Luther and Arthur by 
sections. 


4. Any municipality or county municipality, to the west: 
or north-west of the township of Arthur or village of 
Mount Forest, or the said town line between the townships 
of Luther and Arthur, which shall grant a bonus in aid of 
the said railway, shall be at liberty to grant the same, for 
the purpose of aiding in the construction and equipment of 
any such section of the said railway, as such municipality 
shall deem expedient; provided that the section, for which 
the same is granted, be declared by resolution of the 
Council of any such municipality, a copy of which resolu- 
tion shall be handed to the trustees appointed under the 
said Act, chaptered forty, at the time of the delivery to 
them of the debentures issued for such bonus; and no such 
bonus shall be applied or used in the construction of any 
other section than that for which the same may be granted. 


5. (a) In case the majority of the persons rated on the last 
assessment roll as freeholders, as may be qualified voters 
under the Municipal Act, in any portion of a municipality, 
do petition the council of such municipality to pass a by- 
law as hereinafter set out, such petition to define the metes 
and bounds of the section of the municipality within which 
the property of the petitioners is situated, or in the case of 
a county municipality the majority of the reeves and 
deputy reeves for those townships that may be asked to 
grant a bonus, do petition the council of such county 
inunicipality to pass a by-law as hereinafter set out, and 
in such petition do define the townships for which they are 
respectively the reeves and deputy reeves, and expressing 
the desire of the said petitioners to aid in the construction 
of the said railway, by granting a bonus to the said com- 
pany for this purpose, and stating the amount which they 
so desire to grant and to be assessed therefor, the council 
of such municipality shall pass a by-law, provided the said 
by-law shall be approved of by the majority of the qualified 
voters in the portion of the municipality petitioning as 
aforesaid, in the manner required by the Municipal Act. (6) 

(a) Amended by 36 V. c. 78, ss. 5, 6, 7, p. 22. See also 43 V. c. 27, 


ss. 16, 17, p. 144. 
(6) R. S. O. ¢. 174. 


1869. TORONTO, GREY, AND BRUCE RAILWAY Co. Cap. 41. ee 


(1). For raising the amount so petitioned for by such to issue de- 
freeholders, or such reeves and deputy reeves, in such bentures for 
portion of the municipality, by the issue of debentures of none 
the municipality, payable in twenty years, and for the 
delivery to the said trustees of the debentures for the 
amount of said bonus at the times and on the terms 
specified in said petition. 


(2). For assessing and levying upon all the ratable pro- to impose a 
perty lying within the section defined by said petition, an rate for re- 
equal annual special rate, sufficient to include a sinking Paymen* 
fund, for the repayment of the debentures with interest 
thereon, said interest to be payable yearly or half-yearly ; 
which debentures the municipal councils, and the wardens, 
reeves and other ofiicers thereof, are hereby authorized to 
execute and issue in such cases respectively. 


6. The provisions of the Municipal Acts, and of the Municipaland 
said recited Acts chaptered forty and eighty-two, and of recited Acts 
this Act, as to the bonuses granted by any municipality, ee aes 
and the by-laws for granting the same, shall apply to any by-laws. 
bonus so granted, or by-law so passed by or for a portion 


of a municipality (@). 


7. That any county in which are situated a township County coun- 
or townships that have granted or hereafter may grant a “i may ex- 

; : : : ; fi change 
bonus or bonuses in aid of the said railway company, county de- 
sha!l be at liberty to take the debentures issued by such bentures for 
township or townships, and in exchange therefor to hand eG 
over to the trustees under said Railway Act the debentures see 
of the county, on a resolution being passed to that effect 


by a majority of the county council. 


(a) See 43 V. c. 27, ss. 16, 17, p. 144. 
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Preamble. 


31 V., c. 40, 
ss. 10 & 11 
amended. 
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30 VICT., CAP. 46. 


An Act to amend the several Acts relating to the 
Toronto, Grey, and Bruce Railway Company. 


[Assented to 2nd March, 1872.] 


HEREAS the Toronto, Grey, and Bruce Railway Com- 

pany have prayed for certain amendments to the Act 
passed in the thirty-first year of Her Majesty’s reign, 
chaptered forty, intituled “An Act to Incorporate the 
Toronto, Grey, and Bruce Railway Company,” and the 
Act passed in the thirty second year of Her Majesty’s reign 
chaptered eighty-two, and the Act passed in the thirty- 
third year of Her Majesty’s reign, chaptered forty-one, 
and for an extention of the powers conferred upon them 
thereby ; And whereas certain municipalities within the 
County of Huron have granted, or are now about to grant, 
bonuses in aid of the said Company; And whereas the 
said Company have obtained, under an agreement entered 
into with the Grand Trunk Railway Company of Canada, 
running powers over a certain portion of the Grand Trunk 
Railway, and are in occupation under a lease from the 
said Grand Trunk Railway Company of lands and build- 
ings for their station grounds and workshops adjoining 
the Queen’s Wharf, in the City of Toronto, and are in the 
occupation under a lease from the Harbour Comissioners 
of the Toronto Harbour of the said Queen’s Wharf; And 
whereas the said Company are desirous of obtaining direct 
access to the said station ground and workshops and 
Queen’s Wharf from the main line of their Railway, or 
the main line of the Grand Trunk Railway, running over 
the esplanade in the City of Toronto ; 


Therefore Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. If the said company do build any part of their 
railway in or through the County of Huron, and any 
bonus in aid of the said railway be granted by any 
municipality in said county, then all appointments of 
trustees hereafter to be made by wardens of the counties, 
In pursuance of sections ten and eleven of the said Act, 


a So eee ee ss a ee a lata —— = 
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passed in the thirty-first year of the reign of Her Majesty 
Queen Victoria, and chaptered forty, shall be made by the 
wardens of the several counties therein named and the 
warden of the County of Huron; and the said sections 
ten and eleven, are hereby amended accordingly. 
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2. In case any trustee, now or hereafter appointed, in Appointment 


pursuance of the said Act or any amendment thereof, die, of new 


resign, become incapable of acting or refuse to act, or 
reside out of Ontario, his trusteeship shall be vacant, and 
a new trustee shall be appointed in his place in the same 
manner as the original trustee was appointed. 


3. Notwithstanding any Act or law in force to the con- Powers as to 


trary (and notwithstanding the title of the Crown or of any 


corporation, company or individual) the said the Toronto, jade. 


Grey, and Bruce Railway Company shall have power to 
lay and maintain a track of such gauge or gauges as they 
shall require to connect the track or main line of their said 
railway, or the main line of the Grand Trunk Railway 
running over or along the said esplanade with the said 
station grounds and workshops and Queen’s Wharf through 
the lands now in the occupation of ‘the Northern Railway 
Company and the Great Western Railway Company, lying 
between the said main line of the Grand Trunk Railway 
and the said station grounds and workshops and Queen’s 


Wharf; Provided that such tracks be laid so that no altera- Proviso. 


tion of the present level of the tracks of the Northern Rail- 
way and Great Western Railway, or either of them, shall 
be occasioned thereby ; and provided that the said Toronto, 
Grey, and Bruce Railway Company do pay such annual 
rental as may be agreed upon to the said Northern Railway 
Company and Great Western Railway Company respectively, 
for the land to be taken from each of said companies, 
or the Crown, or corporation or individual entitled to any 
other lands, as the case may be, which may be taken by 
them for such track and. the value of any buildings or 
erections, or the cost of moving the same belonging to them 
respectively which may be necessarily removed in order to 
lay the said track; and in case the amount so to be paid 
cannot be agreed upon, the same shall be ascertained by arbi- 
tration in the same manner as is provided by the Railway 
Act, chaptered sixty-six of the Consolidated Statutes of 
Canada (a), with regard to lands to be taken, or powers to be 
exercised, by railway companies. 


(a) See R. 8. O. c. 165, 8. 9, p. 58; Jb. ss. 11-20, p. 66. 


lands on To- 
spla- 
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Limit within 
which tracks 
may be laid. 


Notice of an- 
nual and spe- 
cial meetings. 
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4. Provided that such track or tracks be laid in accord- 
ance with the strong red line on the plan deposited here- 
with in the private bill office of the House of Assembly or 
within any other increased limits which may be agreed 
upon between the said Toronto, Grey, and Bruce Railway 
Company and the several railway companies interested in 
the land to be occupied. 


5. All annual and special general meetings of the share- 
holders ot the said Toronto, Grey and Bruce Railway Com- 
pany shall be deemed to be sufficiently and regularly called 
by the publication of notice thereof during the thirty days 
previous to the day appointed for any such meeting at least 
four times in the Ontario Gazette, and at least four times 
in one daily newspaper published in the City of Toronto ; 
and sections nineteen and twenty of the said Act passed in 
the thirty-first year of the reign of Her Majesty Queen | 
Victoria, chaptered forty, are hereby amended accordingly. 
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36 VICT., CAP. 78, 


An Act to amend the several Acts relating to the 
Toronto, Grey, and Bruce Railway Company. 


[Assented to 29th March, 1873. | 


HEREAS the Toronto, Grey, and Bruce Railway Com- Preamble. 
pany have prayed for certain amendments to the 
several Acts relating to the said Company : 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. The thirty-third section of the Act passed in the31 V., c. 81, 
thirty-first year of the reign of Her Majesty Queen Vic-&. 33, amend- 
toria, chaptered forty, is her eby repealed, and the time for® 
the completion of the said railway is extended for five years 
from the passing of this Act. 


2. The said company may fix any place or places in the Terminiof the 
counties of Huron and Bruce as the terminus or termini of western lines. 
the western line or lines of their railway ; and shall not be 
bound to construct their said railway to Southampton and 
Kincardine, or either of them, or to the waters of Lake 
Huron ; but may hereafter within the time hereby limited, 
whensoever they shall deem expedient, extend or construct 
their railway, or branches thereof, to the waters of Lake 
Huron, at either or both of the yaid points, or any other 
point or two points between Goderich and Southampton ; 
such extensions or branch lines to be built from Teeswater 
or from some point between Teeswater and Wroxeter or 
one from each of any two such points, as the company may 
see fit; and the third section of the said Act, passed in the 31 V., e. 40, 
thirty- first year of the reign of Her said Majesty Queen s. 3,amended. 
Victoria,and chaptered forty,is hereby amended accordingly. 


8. Where stone, gravel or any other material is or are Powers of the 
required for the construction or maintenance of said Rail-company as to 
way or any part thereof (a), the company may, in case they 4 oa gravels 
cannot agree with the owner of the lands on which the ~ 


(2) See 31 V. c. 40, s. 29, p..11. 
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same are situate for the purchase thereof, cause a provincial 
surveyor to make a map and description of the property so 
required, and they shall serve a copy thereof with their 
notice of arbitration as in case of acquiring the roadway, 
and the notice of arbitration, the award and the tender of 
the compensation shall have the same effect as in case of 
arbitration for the roadway ; and all the provisions of the 
Railway Act, as varied and modified by the special Acts 
relating to the said company as to the service of the said 
notice, arbitration, compensation, deeds, payment of money 
into court, the right to sell, the right to convey and the 
parties from whom lands may be taken or who may sell, 
shall apply to the subject matter of this section, and to the 
obtaining materials as aforesaid ; and such proceedings may 
be had by the said company either for the right to the fee 
simple in the land from which said material shall be taken 
or for the right to take material for any time they shall 
think necessary ; the notice of arbitration, in case arbitra- 
tion is resorted to, to state the interest required. 


Siding and 4. When said gravel or stone or other materials shall be 

ee sa taken under the preceding section of this Act, at a distance 

Sia from the line of the railway, the company may lay down 

the necessary siding and tracks over any lands which may 

intervene between the railway and the lands on which said 

material shall be found, whatever the distance may be (a) ;. 

and all the provisions of the Railway Act and of the special 

Acts relating to the said company’s Act, except such as 

relate to filing plans and publication of notice, shall apply 

and may be used and exercised to obtain the right of way 

from the railway to the land on which such materials are 

situated ; and such right may be so acquired for a term of 

years or permanently as the company may think proper ; 

and the powers in this and the preceding section may at. 

all times be exercised and used in all respects after the 

railway is constructed for the purpose of repairing and 
maintaining the said railway (6). 


Aid to com- 5. (c) In case fifty persons,at least, rated on the last revised 

pany aon assessment roll of any municipality as freeholders who may 

ties «de « qualified voters under the Municipal Act, do petition 
(a) See 31 V. c. 40, s. 29, p. 11. 


(6) Powers as to sale of lands not required for the use of the railway. 
See 31 V. c. 40, 8. 29, p. 11; 43 V. c. 66, s. 38, p. 47. 


(c) See 43 V. c. 27,. ss. 16, 17, p. 144. 
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the council of such municipality, and in such petition 
expressing the desire of the said petitioners to aid in the 
construction of the said railway by giving a bonus to the 
said company, and stating the amount which they so desire 
to grant and be assessed for, the council of such municipality 
shall within six weeks after the receipt of such petition, in- 
troduce a by-law, and submit the same to the vote of the 
qualified voters; and in case aid is desired from any por- 
tion of a township municipality, if at least fifty of the 
persons who are qualified voters as aforesaid, in any portion 
of the said township municipality, do petition the council 
of such municipality to pass a by-law, in such petition 
defining the metes and bounds within which the property 
of the petitioners is situate, and expressing the desire of 
the said petitioners to aid in the construction of the said 
railway by granting a bonus to the said company, and 
stating the amount which they so desire to grant and be 
assessed for, the council of such municipality shall within 
six weeks after the receipt of such petition, introduce the 
requisite by-law, and submit the same to the approval of 
the qualified voters of the said portion of such munici- 
pality ; and in case aid is desired from any county munici- 
pality upon the petition of at least fifty persons who are 
qualified voters in each such county municipality, and in 
case ald is desired from any portion of a county munici- 
pality, upon the petition of at least twenty persons qualified 
voters from each minor municipality or the portion thereof 
to be affected by the by-law, as the case may be, or upon 
the petition of the majority of the reeves and deputy-reeves 
of such county municipality, who reside in the said portion 
from which aid it desired, and in case of a portion of a 
county do in such petition define the municipality or 
municipalities within such county municipality, and the 
metes and bounds of the portion or portions of the munici- 
pality forming the portion of the county municipality that 
may be asked to grant aid, and in either case in such petition 
expressing the desire of the said petitioners to aid in the 
construction of the said railway by granting a bonus to 
the said company, and stating the amount which they so 
desire to grant and be assessed for, the council of such 
county municipality shall, within six weeks after the receipt 
of such petition, introduce the requisite by-law, and submit 
the same to the vote of the qualified voters of the county 
or of the portion of the county defined in the said petition, as 
the case may be, in the same manner and to the same effect 
as if they had introduced the same of their own motion ; 
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33 V., c. 41, 8. 
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and upon any such petition being presented to the warden 


or other head of any county or the reeve, mayor, or other 
head of any other municipality, he shall forthwith calla 
meeting of the council of such municipality, to be held 
within four weeks thereafter, for the purpose of introducing 
such by-law, and submitting the same to the vote of the 
qualified voters ; and the fifth section oi the Act passed in 
the thirty-third year of the reign of Her Majesty Queen 
Victoria, and chaptered forty-one, is to be read as modified 
by the foregoing provisions of this section. 


6. The said aid and assistance by the loaning or guaran- 
teeing or civing of money by way of bonus or other means, 
or the issuing of municipal bonds, for the purposes and in 
the manner set out in the said Acts, or in this Act, may be 
given to the said company by any portion of a county 
municipality whether the metes and bounds of such portion 
of a county municipality as set out in the by-law for 
granting such aid by the metes and bounds of minor muni- 
cipalities or be so defined as to comprise one or more minor 
municipalities, and one or more portions of minor munici- 
palities, or to comprise only portions of minor municipalities: 
And in the case of a portion of a minor municipality 
granting such aid, then the debentures to be issuéd shall 
be those of such minor municipality and in the case of a 
county municipality granting such aid, then the debentures 
to be issued shall be those of the county municipality. 


7. It is declared that the words “minor municipality” 
herein mean and are to be read and construed as, “town, 
incorporated village, or township.” 


i." 
—_—- = 
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38 VICT., CAP. 56. 


An Act to amend the several Acts relatiug to the 
* Toronto, Grey, and Bruce Railway Company.” 


[Assented to 21st December, 1574.] 


HEREAS certain of the bonds of the Toronto, Grey, Preamble. 
and Bruce Railway company, issued in pursuance of 
the twenty-first section of the Act passed in the thirty- 
first year of Her Majesty’s reign, chaptered forty, incorpo- 
rating the said company are about shortly to fall due, and 
it is necessary to make provision for payment of the bonds 
issued under said Act: 


Therefore Her Majesty by and with the advice and 


consent of the Legislative Assembly of the Province of 


Ontario, enacts as follows : 


1. On and after the first day of March, one thousand Loan capital 
eight hundred and seventy-five, the loan capital of the of company. 


company which they shall have power to create and issue 


shall be fixed at the sum of two millions, two hundred and 

fifty thousand dollars (a), and shall consist of debenture stock 

and terminable bonds, or either which shall have co-ordi- 

nate lien, and without registration or formal conveyance Lien thereof. 
shall be a first mortgage and charge upon the railway, 

upon all and every the undertaking, and upon the real.and 

personal property of the company, including its rolling 

stock and equipments then existing and at any time there- 

after acquired, together with the franchises of the said 

company. 


2. The Directors of the said company, after the sanc- Power toissue 
tion of the shareholders shall have been first obtained at debenture 


any special meeting to be called from time to time for such eer 


purpose, shall have power to issue the debenture stock and bonds. 
terminable bonds (b) in such amounts and manner, on such 


(a) Reduced to $2,000,000 by 40 V. c. 78, s. 3, p. 32, and consent of 
two thirds of shareholders required prior to issue of stock above $1,000,000. 
LUNAS Dip BD. 


(6) Power to exchange terminable bonds for perpetual debenture stock. 
See 43 V.c. 66, s. 1, et seg., p. 36. Power to issue preference debenture 
stock or preference terminable bonds, 44 V. c. 74, p. 48. 
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terms, subject to such conditions and with such rights and 
privileges as the directors from time to time may think 
proper and convenient, and such bonds and stock shall 
be without any preference of one above another by reason 
of priority of date of issue or otherwise howsoever : the 
principal sum of all bonds to be issued, as well as the 
interest payable thereon, shall be payable in the same 
manner, on the same terms, and at the same time: the 
debenture stock shall be issued to secure one uniform rate 
of interest (although the rate of interest may be different 
from that to be paid on bonds.) 


3. The bonds which may be created as part of the loan 
capital shall be under the common seal of the company and 
shall be signed by the president or vice-president of the 
company and counter-signed by the secretary; they may 
be issued as payable to bearer either in sterling or in the 
currency of Canada at such place or places in Canada or 
Great Britain as may be deemed advisable; they shall be 
transferable by delivery, and the holder of any bond made 
payable to bearer may sue thereon in his own name. 


4. The debenture stock which from time to time shall 
be created as part of the loan capital, shall be entered by 
the company in a register to be kept for that purpose, 
wherein they shall enter the names and addresses of the 
several persons and corporations from time to time entitled 
to debenture stock with the respective amounts of the stock 
to which they are respectively entitled; and the register 
shall be accessible for inspection and perusal! at all reason- 
able times to every bondholder or debenture stock-holder 
of the company without the payment of any fee or charge. 


5. The company shall deliver to every holder a certificate 
stating the amount of debenture stock held by him; and 
all regulations or provisions for the time being applicable 
to certificates of ordinary shares in the capital of the 
company, and transfer of such shares shall apply mutatis 
mutandis to certificates and transfers of debenture stock. 


6. The terminable bonds which shall have been created 
and issued before the first day of March, one thousand eight 
hundred and seventy-five, shall form part of the said loan 
capital, and in every respect shall stand pare passwu there- 
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with; and on and after the said day no more bonds shall Limit to 
be issued under and by virtue of the twenty-first section *"% 
of the statute passed in the thirty-first year of the reign of 

Her Majesty Queen Victoria, chaptered forty, or of any 

other powers contained in any of the Acts relating to the 
company except this Act. 


7. lt shall be the duty of the directors by proper diligence Calling in old 
and all reasonable means, to call in all the bonds which bonds. 
shall have been issued prior to the first day of March, one 
thousand eight hundred and seventy-five, by means of the 
substitution or the sale or otherwise, of the bonds and 
debenture stock hereinbefore authorized to be issued as 
part of the loan capital, upon such terms as to the directors 
may seem proper; provided that such securities shall not 
be otherwise applied (except as hereinafter provided), and 
that the loan capital outstanding at any time, shall not be 
in excess of the limit of two millions, two hundred and fifty 
thousand dollars. 


8. The directors shall not have power to raise any part Manner of 
of the amount of the loan capital, which shall be found to raising loan 
be in excess of the amount of bonds, which shall have popes 
been created and issued before the first day of March, one 
thousand eight hundred and seventy-five, until two-thirds 
of the said bonds shall have been paid, or surrendered, or 
exchanged for other bonds or debenture stock, and that an 
amount of the loan capital shall be reserved, to meet the 
remaining one-third of the said bonds, and not to be other- 
wise applied, which shall be equal in proportion to the 
amount of loan capital which shall have been applied 
to secure the payment, or surrender, or exchange of the 
said two-thirds of the said bonds issued prior to first day 
of March, one thousand eight hundred and seventy-five, 


9. The bond debt of the company created or to be created Limit to crea- 
prior to the first day of March, one thousand eight hundred peas hot 
and seventy-five, under the said twenty-first section of the 
Act passed in the thirty-first year of Her Majesty’s reign, 
chaptered forty, shall not exceed in the whole the sum 
of one million, six hundred thousand dollars. 


10. Money borrowed by the company for the purpose of What shall 
paying off, and afterwards duly applied in paying off bonds be See 
of the company given or made under any of the statutory ee ate 
powers of the company, shall so far as the same is so duly the statutory 
applied, be deemed money borrowed within and not in Powers of the 


company. 
excess of such statutory powers. ae: 


a 
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Transfer of 11. All transfers of debenture stock of the company shall 
Sa be registered at the office of the company in Toronto, in 
peas Canada, and not in any office of the company which may 
be established in Great Britain, but all such transfers may 
be left at the office of the Company in Great Britain, or at 
any other place in Great Britain which the company may 
indicate, for the purpose of being transmitted to the office 
of the company in Toronto for the purpose of registration. 


Monthly 12. It shall be the duty of the directors to exhibit 
ee e monthly, at the head office of the company at Toronto, and 
vile of bonds at the said office or office or place in Great Britain or such 
or stock. other place in Great Britain. where the bonds or the interest 
thereon, or the interest on the debenture stock are payable, 
a statement of the progress of the sale, exchange, or substi- 
tion of the bonds or debenture stock, together with the rate | 
or price at which the same shall have been sold or exchanged, 
until the payment or redemption of the whole of the bonds 
issued prior to the first day of March, one thousand eight 
hundred and seventy-five, shall have been accomplished. 


Rights of 13. In the event at any time of the interest upon the 

Reus sae loan capital remaining unpaid and owing, whether the same 

with interest De held in bonds or debenture stock, then at the next 

inarrear. general annual or special meeting of the company all holders 
of bonds or debenture stock shall have and possess the 
same rights and privileges and qualifications for Directors 
and for voting as are attached to ordinary shareholders (q@) ; 
Provided that the bonds, debenture stock and any transfers 
thereof shall have been first registered in the same manner 
as is provided for the registration of ordinary shares. 


Proceedings 14. If within thirty days after the interest on the loan 

where interest canital whether on debenture stock or on bonds is payable, 

on loan capi- 3, : : ‘ 

tal is in arrear the same is not paid, any one or more of the holders of the 
debenture stock or bonds holding individually or collectively 
a sum equal to one-tenth of the aggregate amount of the 
loan capital, may (without prejudice to the right to sue in 
any Court of competent jurisdiction for the interest in 
arrear) obtain the appointment of a receiver, and if the 
Court think fit of a manager of the undertaking of the 
company on application by petition in a summary way to 


(a) Rights of holders of perpetual debenture stock when interest in 
arrear. See 43 V. c. 66,8. 15, p. 39. Rights of holders of preference 
debenture stock or preference terminable bonds when interest in arrear. 
See 44 V. c. 74, 8. 12, p. 51. 
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Pee uk of Chancery for Ontario; and no receiver or Receiver, 

ae 8 shall be appointed by any Court on the applica- Ad pemien a 
ae any person or persons who do not individually or ate ae 

comectlvely hold such debenture stock or bonds or both 

SpOUMing in the ageregate to one-tenth of the said loan 

ae al money received by such receiver or manager 

shall after due provision for the working expenses of the 

railway and other proper outgoings in respect of the under- 

taking be applied under the directions of the Court ratably 

and without priority among all the proprietors of debenture 

stock and holders of bonds to whom interest is in arrear, 

and on payment thereof the Court may if it think fit 

discharge such receiver or such receiver and manager. 


1d. Any holder of terminable bonds may, at any time, Exchanging 
with the consent of the directors of the company, deliver termmnable 
up the terminable bonds held by him in exchange fon eee, 
debenture stock at par, or at such rate as the directors stock. 


may fix. 


16. ‘(he said company shall have the right on and after Right to enter 
the first day of November, in each year, to enter into and "P°? lands. 
upon any lands of her Majesty, or into or upon any lands 
of any corporation or person whatsoever lying along the 
route or line of said railway; and to erect and maintain such 
fences thereon subject to the payment of such land damages 
(if any) as may be thereafter established in the manner 
provided by law, in respect to such railway to have been 
actually suffered: Provided always, that any such snow 
fences so erected shall be removed on or before the first 
day of April then next following. 


Preamble 
38 V. c. 56. 
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An Act respecting ihe Toronto, Grey, and Bruce 
Railway Company, | 


[Assented to 2nd March, 1877.] 


Wanner by the Act passed in the thirty-eighth year of 
Her Majesty’s reign, chaptered fifty-six, intituled “An 
Act to amend the several Acts relating to the Toronto, Grey, 
and Bruce Railway Company,” the said company were em- 
powered to create a total loan capital of two millions two 
hundred and fifty thousand dollars including the bonds 
issued under the former Acts relating to the said company 
as existing on the first day of March, 1875, such loan 
capital to consist of debenture stock and terminable bonds 
or either: And whereas the said company procured the 
passing of the said Act for the purpose of enabling them 
to consolidate their bond and other debts, and to make 
a settlement thereof with the various classes of their 
creditors: And whereas a very large majority to wit a 
majority exceeding nine-tenths in value of the holders of 


_ the bonds issued prior to the said first day of March, one 


thousand eight hundred and seventy-five, which said bonds 
amounted in the whole to one million six hundred thou- 
sand dollars agreed with the said company to the effect 
following :—namely, that the said power to create loan 
capital conferred upon the said company by the said Act, 
thirty-eighth Victoria, chapter fifty-six should be exercised 
only so far as to create a loan capital of two million dollars, 
and no more, and that such capital should bear interest at 
the rate of six per centum per annum, and that the said 
bondholders should surrender and exchange the bonds they 
then held for an equal nominal value of bonds of such new 
issue, but inasmuch as the total amount of such new bonds 
is greater in respect of the same mileage, and such new 
bonds bear a less rate of interest than the said pre-existing 
bonds, such surrender and exchange should be made at the 
rate of eighty per cent. of the par value or nominal amount 
of such new bonds, leaving twenty per cent. of the amount 
of such old bonds to be paid by the allotment and issue to 
such bondholders of fully paid up shares of the capital 
stock of the said company to the extent or in the propor- 
tion of one share of one hundred dollars to each bond of 
five hundred dollars ($500), and the same also to each bond 


—— ————————— eee 
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of one hundred pounds (£100) sterling. (which it was agreed 
should be equivalent to five hundred dollars), so surren- 
dered and exchanged: And that the said bonds remaining 
after providing for such surrender and exchange of all the 
said pre-existing bonds should be applied firstly in pay- 
ment of debts of the company, secured by liens upon rolling 
stock, and then in or towards payment of the unsecured 
liabilities of the company in the manner, and to the extent 
hereinafter mentioned, and also that the ordinary capital 
stock of the said company should be hmited to one million 
dollars: And whereas the said bondholders to the extent 
aforesaid, have surrendered and exchanged their bonds in 
accordance with the said agreement: And whereas the said 
company thereupon agreed with a large majority of their 
creditors to settle the claims of such creditors according to 
their several classes in the following manner, viz :— 


1. Debts secured by liens upon rolling stock—by the 
issue to such creditors respectively of bonds of the new 
issue, equal in par value or nominal amount to the amount 
of the debt 1n each case, but issued to such creditors at a 
discount of twenty per cent. of their par value or nominal 
amount. 


The said twenty per cent. of such debts still remaining 
unpaid to be paid in each case by the allotment and issue 
to the creditor of this class of fully paid up shares in the 
capital stock of the company to the extent of such twenty 
per cent. 


2. The unsecured liabilities of the company—by the issue 
to such unsecured creditors respectively of bonds of the 
new issue equal in par value or nominal amount to one- 
third of the amount of their respective debts, but issued to 
such creditors at a discount of twenty per cent. on such 
par value or nominal amount. 


The remaining two-thirds of such claims respectively to- 
gether with the twenty per cent. of the other third still 
remaining unpaid, to be paid by the allotment and issue to 
such creditors respectively of fully paid up shares in the 
capital stock of the company equal in par value or nominal 
amount to such remaining amount: And whereas the said 
proposed arrangements have been agreed to and accepted 
by a large majority of each of the said several classes of 
creditors, and bonds and stock have been issued to them 
accordingly: And whereas the said several arrangements 
and settlements have been consented to and approved of 
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by the shareholders of the said company: And whereas 
the said company are desirous of having the same confirmed 
by Act of the Legislature of this Province, and have peti- 
tioned for such Act, and it is expedient to grant the prayer 
of such petition : 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The said. settlement made by the said company, with 
the holders of the bonds of the said company issued prior 
to the said first day of March, 1875, and the said settlement 
made with the said several classes of the creditors of the 
said company, and the disposal of bonds issued under the 
authority of the said Act, thirty-eighth Victoria, chapter 
fifty-six, as hereinbefore mentioned, and the allotment and 
issue of fully paid up shares of the capital stock of the 
company, and disposal thereof in the manner, and for the 
purposes above mentioned, are hereby confirmed and 
declared to be and to have been within the powers of the 
said company and of the Directors of the said company 
respectively, and valid and binding upon the said company 
and upon all persons whomsoever: Provided that this 
clause shall not apply to any creditors who were not parties 
to the said agreement, and did not consent thereto. 


2. Any share or shares allotted to any bondholder or 
creditor of the company as of the paid up capital of the 
company, shall be deemed and taken to be paid up in full 
to all intends and purposes whatever, as fully and effectu- 
ally as 11 such bondholder or creditor had paid for such 
share or shares in full in:money. 


3. The loan capital which the said company shall have 
power to create and issue, is hereby fixed at two millions 
of dollars instead of the amount fixed by the first section 
of the said Act, thirty-eighth Victoria, chapter fifty-six, and 
the said Act is hereby amended accordingly. 


4. The said company shall not have power to allot 
or issue more than one million dollars or ten thousand 
shares in all of their capital stock including the amount 
thereof heretofore allotted and issued, except by and with 
the consent of two thirds of the shareholders present in 
person or by proxy, at any special general meeting called 
for such purpose. 


id 
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An Act to amend the several Acts relating to the 
Toronto, Grey, and Bruce Railway Company. 


[Assented to 7th March, 1878.] 


HEREAS the Toronto, Grey, and Bruce Railway Com- Preamble. 
pany have petitioned for an Act to amend the several 
Acts relating to the said company, and for certain other pur- 
poses in the said petition set forth; and whereas it is 
expedient to grant the prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. (a) The company may issue bonds to be secured on all moneys to be Pogtal bonds. 
received by the company from the Dominion and from Her Majesty’s 
Imperial Government for postal services, and for the conveyance of troops, 
military stores and munitions of war; and the said bonds and the interest 
thereon shall be a first charge on such moneys , and such moneys shall be 
appropriated solely to the payment of such bonds and the interest thereon , 
such bonds so to be issued shall be called postal bonds. 


2. Such postal bonds shall not be issued except with the consent of the Terms upon 
holders of the first mortgage bonds and debenture stock who shall have which postal 
registered their bonds and stock and transfers thereof pursuant to the pondg may be 
provisions of the thirteenth section of the Act passed in the thirty-eighth jggyed. 
year of the reign of Her Majesty Queen Victoria, and chaptered fifty-six, — 
such consent to be given by at least two-thirds of the votes of such bond 
and debenture stockholders present in person or by proxy at any meeting 
of such bond and stockholders to be called by the said company by notice 
to be given once a week for four weeks, in a daily newspaper published in 
Toronto, and once a week for four weeks in a daily newspaper published 
in London, in England; and such meeting shall be held at the general 
offices of the company in Toronto, on the day and at the hour to be fixed 
by such notice, being not less than six weeks after the date of the first 
appearing of the said notices of the paper in London; and at any such 
meeting each person to have one vote for each hundred pounds sterling 
amount of the bonds or debenture stock held by them. 


3. The directors of the company, after the sanction of the shareholders ggggnq mort- 
shall have been first obtained at any special meeting to be called from time Bout 
8 gage bonds. 
to time for such purpose, shall have power to issue bonds to be called 
second mortgage bonds, in such amounts and manner, on such terms, and 
subject to such conditions, and with such rights.and privileges as the 
directors from time to time may think proper and convenient ; and such 
bonds shall be without any preference of one above another by reason of 


(a) Sections from 1 to 6 inclusive, are repealed by 44 V. c. 74, 8. 138, 
p. 52, no postal bonds or second mortgage bonds having been issued. 
5 
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priority of date of issue or otherwise howsoever ; the principal sum of all 
bonds to be issued, as well as the interest payable thereon, shall be pay- 
able in the same manner, on the same terms, and at the same time. 


Second mort- 4. The said second mortgage bonds shall have co-ordinate len, and 
gage bonds to without registration or formal conveyance, shall be a mortgage and charge 
be next next after the debenture stock and terminable bonds which the said 
charge after company is empowered to issue by the Act passed in the thirty-eighth 
debenture year of Her Majesty’s reign, chaptered fifty-six, section two, upon the 
stock, &c. railway, upon the undertaking, and upon all the real property of the 
company, and its rolling stock and equipments then existing, and at any 
time thereafter acquired, together with the franchises of the company. 


Second mort- 5. Provided always that the second mortgage bonds which the company 

gage bonds to shall have power to issue as aforesaid, shall never exceed the amount from 

be limited to time to time of bonuses which shall subsequent to the first day of January 

amount of in this present year be granted to the said company by municipalities, or 

bonuses, &c. from other sources; and any loan made to the company by any munici- 
pality upon the security of such second mortgage bonds shall be deemed 
to be a bonus within the meaning and provisions of this section. 


Form and 6. The said postal bonds and second mortgage bonds respectively shall 

issue of postal be under the common seal of the campany and signed by the president or 

and second vice-president, and countersigned by the secretary and treasurer ; they 

mortgage may be issued as payable to bearer, either in sterling or in currency of 

bonds. Canada, at such place or places in Canada or Great Britain as may be 
deemed advisable ; they shall be transferable by delivery, and the holder 
of any bond made payable to the bearer may sue thereon in his own 
name (q@). 


Powertoissue "7 The directors shall’have the power after the sanction 
Petco of the shareholders shall have been first obtained at any 
incertain Special meeting to be called from time to time for such 
modes. purpose, to issue all or any part from time to time of the 
ordinary share capital authorized but hitherto unissued, 
on such terms as to rate of premium or discount or other- 
wise as they may consider expedient, as ordinary shares or 
as preference shares, or as preferred stock, with the option 
of conversion into shares at such rate and in such manner 
and at such price or prices as to premiums or discount, 


or otherwise as from time to time they may deem advis- 
able. 


ee bara 8. The corporation of any municipality interested in the 
Sapna iq S2id railway and its operations, or through or near to which 
bymunicipali- the said railway passes or is situate, may enter into agree- 
ties. ments with the company, with respect to the changing of 
the gauge of the said railway to four feet eight and one- 
half inches, in lieu of the present gauge; and respecting 
the aiding and assisting of the said company by granting 
money by way of bonus, or by lending money to the com- 


(a) See 43 V. c. 66, s. 16, p. 40. 
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pany or otherwise, for the purpose of enabling the said 
company to make such change of gauge, and otherwise to 
improve the railway; and respecting the application of 
moneys so granted or loaned, and respecting the payment 
of the same to the company, direct or through the inter- 
vention of trustees to be named in any such agreement or 
otherwise: Provided that nothing in this section shall be 
construed as authorizing the granting of a bonus or lend- 
ing of money without the assent of the ratepayers. 
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9. it shall not be necessary for any municipality lend- Levying sink- 


ing money or granting a bonus to the said company under 


municipali- 


the authority of this Act, to levy a rate for raising the ties granting 


sinking fund provided for by the by-law for raising the aid. 


money so loaned or bonus so granted in any year, except- 
ing so far as it shall be requisite to raise such sinking fund 
in case of the insufficiency of the interest paid by the 
company on the bonds of the company held by such 
municipality for such loan or bonus to meet the amount 
required to be raised for such sinking fund, but any such 
municipality may apply the interest paid by the said com- 
pany on their said bonds, in or towards payment of such 
sinking fund in lieu of raising the same by levying a rate 
therefore or in reduction of the rate required to be levied. 


10. Any municipality which shall, after the first day Director on 


of January in this present year, grant any such bonus of 


part of muni- 


not less than two hundred and fifty thousand dollars, in nine aa 


aid of the company, shall be entitled to name a director (a) 
in the company as the representative of such municipality, 
and such director shall be in addition to all other direc- 
tors in the company, whether appointed by the share- 
holders or by the same or any other municipality, and 
shall not require to be a shareholder in the company, and 
shall continue in office as a director in the company until 


his successor shall be appointed by the municipality which 


he represents. 


(a) See 43 V. c. 66, s. 17, p. 40. 
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43 VICT., CAP. 66. 


An Act to amend the several Acts relating to the 
Toronto, Grey, and Bruce Railway Company. 


[Assented to 5th March, 1880.] 


HEREAS the Toronto, Grey, and Bruce Railway has, 
owing chiefly to its exceptional gauge, become involved 
in financial difficulties and is unable to meet the interest on 
its bonds or to provide means for maintaining its railway, 
or for the change of gauge and other expenditure necessary 
to put the undertaking on a proper basis; and whereas. 
the company has petitioned for certain amendments to the 
Acts relating to the railway and for such additional powers. 
and provisions as will enable it to re-arrange its affairs, to 
change its gauge, and to put the undertaking on an effi- 
cient basis through municipal aid and otherwise; and 
whereas the company has also petitioned for power to 
build a branch of the railway to the town of Wingham ; 
and whereas it is expedient to grant the prayer of the 
petition ; 


Therefore Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows : 


1. The company may at any time, and from time to time: 
as it may deem expedient, cause a meeting or meetings of 
the holders of the terminable bonds of the company to: 
be called, to be held on a day and hour named in the notice 
calling such meeting, at the general office of the company 
in Toronto, in order to consider a proposal for the exchange 
of such bonds for perpetual debenture stock ; 


(2) Notice of such meeting shall be published by the 
company atleast once a week for four weeks in a daily 
newspaper published in Toronto, and once a week for four 
weeks in a daily newspaper published in London, England, 
and the first of such London publications shall be not less 
than six weeks before the day fixed for the meeting. 


‘the unpaid interest coupons shall be given up to the com- 
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2. At any such meeting any bondholder may act in per- Votes. 
son or by proxy, and each bondholder shall have one vote 
for each one hundred pounds sterling of bonds held by him, 


3. In case at any such meeting it be resolved by a vote A vote of two- 
of two-thirds or more in value of the bondholders there thirds in 
present or represented, that the bonds shall be exchanged aan cua 
for perpetual debenture stock (hereinafter called debenture ture stock to 
stock), under the provisions of this Act, such resolution bind all bond- 


shall be binding on all the holders of bonds, whether present 2°!4e"*: 


or represented or not, and whether dissenting or not, and 


upon any transferee or subsequent holder of any bond. 


4. The company shall publish notice of the passing of Publication of 


any such resolution in like manner as is by this Act pro-Tes°ttion. 


vided for the publishing of notice of the meeting. 


5. After the passing of any such resolution, the only Right of 
right of the holders of bonds in respect of principal or bondholders. 
interest, shall be to exchange their bonds for debenture 


stock, and the only lability of the company shall be to Liability of 


make such exchange, which shall be effected prior to the company. 
first day of July, one thousand eight hundred and eighty- 
one. 


6. The total amount of debenture stock which the com- Debenture 
pany may issue in exchange for bonds shall not exceed stock not to 
two million dollars, and each bondholder shall be entitled a 000, 
to one hundred pounds sterling of such stock for each one 7” 
hundred pounds sterling of bonds held by him; but no 


bondholder shall be entitled to anythmg in respect of Interest not 


arrears of interest or accruing interest on his bonds, and to be 
5 : included. 


pany on the exchange of bonds for debenture stock. 


7. In case, without any meeting of the bondholders such Agreement by 


as is hereinbefore provided for, two-thirds or more in value two-thirds in 


‘ ale f bond- 
of the bondholders shall by a memorandum in writing wate Lie 


under their hands agree with each other and with the company to 
company, that the bonds shall be exchanged for debenture bee all bond- 
stock, such agreement shall be binding on all the bond-"°°°" 
holders, whether signatories of the said memorandum or 

not, and whether dissenting or not, and on any transferee 

or subsequent holder of any bond, and in such case the 

same thing shall be done and the same results shall follow, 

mutatis mutandis, as are hereinbefore provided in the case 

of a resolution for such exchange, 
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Acceptanceof §. In case, without any meeting of the bondholders, 
eae such as is hereinbefore provided for and without any agree- 
thirdsin | ment by memorandum in writing of the bondholders such 
valuc ue as is hereinbefore provided for, two-thirds or more in value 
Wao Oe of the bondholders shall exchange bonds held by them for 
bondholders Gebenture stock in the manner mentioned in the sixth 
in same man- section, such exchange shall be binding on all the bond- 
eee holders, whether they have made such exchange or not, 
and whether dissenting or not and on any transferee or 
subsequent holder of any bond, and in such case the same 
things shall be done and the same result shall follow, 
mutatis mutandis, as are hereinbefore provided in the case 
of a resolution for such exchange (qa). 


Company to 9. The company shall have all the powers necessary for 
dhe the issue and exchange of the debenture stock authorized 
powers. 2: by this Act, and for the carrying out of the objects of this 
Act in respect thereof. Such stock shall not be transfer- 
able in amounts less than £10 (b) sterling, and no transfer 


shall include any fractional part of £1 sterling. 


Deb eavure 10. The debenture stock shall be and stand as the bonds. 
ao Wendl now stand, namely :—it shall, without registration in any 
ence as bonds city or county registry office, or formal conveyance, be a 
have. first mortgage and charge upon the Toronto,Grey, and Bruce 
Railway, and upon all and every the undertaking, and 
upon the real and personal property of the company, 
including the rolling stock and equipments, and whether 
such property be existing at the date of the exchange or 
be thereafter acquired, and upon the franchise of the com- 


pany. 
Interest on 11. Interest shall be payable on the debenture stock 


debenture 


Sane half-yearly at the rate of five per cent. per annum, from 
the first day of January, one thousand eight hundred and 
eighty-one. 


Companyonly 12. In case the company purposes to pay interest on the 


to pay higher : i Q 
SAL pee debenture stock in any year prior to the first of January 


est under one thousand eight hundred and eighty-three, at any rate 
authority oreater than three per cent. per annum, or in any year 
eae after the said last mentioned date at any rate greater than 
Governor. four per cent. per annum, it shall notify such its intention 


(a) Registers of debenture stock to be kept. See 44 V. c. 74, 8. 2, p. 49.— 
Registration of transfers. See Jd. s. 6, p. 50. 


(b) The stock shall not be transferable in amounts less than £100 stg., 
and no transfer shall include any fractional part of £10 stg. 44 V. c. 74, 
s. 5, p. 50. 


ss 
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to the Lieutenant-Governor, who may thereupon appoint 
a commissioner who shall examine the railway, and its 
books, and affairs, and in case he determines that the 
earnings for the year will suffice, after providing thereout 
for the running expenses and the maintenance of the rail- 
road and its equipments in good condition and working 
order, to provide for payment thereout of interest for the 
year at any rate greater than three per cent. if before the 
first of January, one thousand eight hundred and eighty- 
three, and four per cent. if thereafter, he shall report at 
what increased rate (not greater than five per cent.), inter- 
est can be paid after making such provisions as aforesaid 
out of such earnings, and the Lieutenant-Governor may 
therenpon order that interest be paid for the year at such 
increased rate, and thereupon, but not otherwise, the com- 
pany shall be authorized and liable to pay interest at such 
increased rate for the year. 


13. In case interest be not paid in any year at the rate provisions as 
of five per cent. per annum, the difference between the to interest in 
interest actually paid and interest at the rate in this section 7%" 
specified shall be and remain a charge on the net surplus 
earnings of the company in future years, after making pro- 
vision thereout for running expenses, maintenance, and 
current interest as provided in the last preceding section of 
this Act, and shall be payable from time to time out of 
such earnings as and when the Lieutenant-Governor, upon 
the report of the commissioner, may order, but there shall 
not be any other or further liability on the part of the 
company or of the undertaking to pay such difference. 


14. From and after the first day of January, one thou-Semi-annual 
sand eight hundred and eighty-two, a general meeting of meeting. 
the company, which may be called the semi-annual meet- 
ing, shall be held yearly on the second Wednesday of March, 
and at such semi-annual meeting, reports respecting the 
affairs of the company shall be submitted in the same 
manner as at the general annual meeting. 


15. In case interest be not paid on the debenture stock If interest in 
at the rate of at least three per cent. in any year, then at arrear, 
the next and at all subsequent general annual or semi- Boek oe 
annual meetings of the company, all holders of debenture entitled to 
stock shall have and possess the same rights and privileges vote, ete., 
and qualifications for acting and voting as shareholders, eo ves 
and for directors, and of being elected as directors, as 
belong to ordinary shareholders, provided that their deben- Proviso. 
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ture stock and any transfers thereof, be first registered in 
the same manner as is provided for the registration of 
ordinary shares; 


Election of (2) At the annual or semi-annual meeting, which occurs 

directors after first after such default, and at every annual meeting there- 

cane after, the ordinary shareholders and registered debenture 
stockholders (a) present in person or by proxy shall choose 
nine persons qualified as ordinary shareholders, or as deben- 
ture stockholders (a) to be directors of the company in the 
same manner as is in that behalf provided by the Act to 
incorporate the company (31 Vict.,cap.40) (d) and the amend- 
ing Acts, and in case such election takes place at the semi- 
annual meeting, at which it is by this clause authorized to 
be held, the directors then holding office shall thereon be 
superseded by the newly elected directors, who shall take 
the places and exercise the powers of the former directors 
for the residue of the term for which they were elected. 


Postal bonds 16. (c) In case under the authority of, and with the consent requir ed by 

and their re- the Acts in that behalf, postal bonds be at any time issued by the com- 

demption. pany, the company may pledge towards the redemption of such bonds a 
sum not exceeding five thousand dollars per annum of the general net 
earnings of the company apart from those specially appropriated for such 
postal ‘bonds by the Acts in that behalf, and such pledge shall create a 
lien on the said earnings in priority to the interest of the first mortgage 
bonds or perpetual debenture stock ; and the amount so pledged together 
with so much as shall remain, after payment thereout of interest on the 
outstanding postal bonds, of the earnings, so as aforesaid specially appropri- 
ated shall be applied in each year after one thousand eight hundred and 
eighty-three, in the payment of the principal of so many postal bonds as 
can be paid thereout, such bonds to be drawn yearly by lot, and when 
paid to be cancelled and not reissued. 


Certainmuni- 17. The several township, town and village municipali- 
cipalities if ties lying upon or near the said railway, or interested in 
Bie Sab the said undertaking, in the counties of York, Peel, Simcoe, 
elect a direc. and in the provisional county of Dufferin, which shall aid or 
tor. assist the said company under the authority of the Act 41 
Vict., cap. 55, or this Act shall be together entitled to name 

a director of the said company as a representative of such 
municipalities ; such director'to be named by the majority 

of the reeves of the said municipalities present at a meeting 

of such reeves to be called by the secretary of the said 

company for a day in the week preceding the annual 

meeting for election of directors of the said company, and 


(a) The words ‘‘ preference debenture stockholders, and preference 
terminable bondholders” are here inserted by 44 V. c. 74, s. 12, p. 51. 


(0) See 31 V. c. 40, s. 17 et seg., p. 7. 
(c) Repealed by 44 V. c. 74, s. 13, p. 52. 


1880. TORONTO, GREY, AND BRUCE RAILWAY Co. Cap. 66. 41 


to be held at the said company’s general office in Toronto ; 
and each of the said reeves shall have one vote for every 
one thousand dollars of bonus granted by the municipality 


or portion of the municipality which he represents ; 


(2) The several township, town,and village municipalities 
lying on or near to or interested in the western section of 
the said railway in the counties of Wellington, Huron, and 
Bruce, and the townships of Egremont and Normanby, 
which shall aid or assist the said company: under the 
authority of the said Act (41 Vict., cap. 55), or this Act, 
shall be together entitled to name a director in the said 
company as the representative of such municipalities, such 
director to be appointed in the same manner as is provided 
in this section; 

(3) Each director so appointed shall be in addition to 
all shareholders’ directors in the said company, and shall 
not be required to be a shareholder in the said company, 
and shall continue in office as a director in the said company 
until his successor shall be appointed. 


18. The said company may receive from any government, Aid to com- 

or from any persons or bodies corporate municipal or politic, pany: 

who may have power to make or grant the same, aid 

towards the change of gauge, construction, re-construction, 
equipment, or maintenance of the said railway, by way of 

bonus, gift, or loan, in money or debentures, or other 
securities for money, or by way of guarantee, upon such 

terms and conditions as agreed upon. 


19. Any municipality or any portion of a township muni- Aid from mu- 


cipality, which may be interested in securing the change of nicipalities. 


gauge or construction or re-construction of the said railway, 
or through any part of which or near which, the railway or 
works of the said company shall pass, or be situate, may 
aid the said company by giving money or debentures, by 
way of bonus, gift, or loan, or by the guarantee of the 
municipal corporation, under and subject to the provisions 


hereinafter contained : (@) Provided always that no such aid Proviso. 


shall be given except after the passing of a by-law for the 
purpose and the adoption of such by-law by the qualified 
ratepayers of the municipality, or portion of municipality 
(as the case may be), as provided in the Municipal Act for proviso, 
the creation of debts; (b) and provided also that all powers to 


(a) Agreements as to expenditure of bonus. Sees. 36, p. 46. 
(b) See 43 V..c. 27, 8. 16, p. 144. 
6 
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eroup(a@) municipalities, or a municipality or municipalities, 
with a part of a municipality, or parts of municipalities, in 
voting upon by-laws hereafter granting municipal aid, 
contained in any Act or Acts heretofore passed relating to 
said railway, are hereby declared to be inoperative. 


Savacmndies 20. Such by-laws shall be submitted by the municipal 
laws council to the vote of the ratepayers in manner following, 


namely :— 


(1) The proper petition shall first be presented to the 
council, expressing the desire to aid the railway, and stating 
in what way and for what amount; and the council shall, 
within six weeks after the receipt of such petition by the 
clerk of the municipality, introduce a by-law to the effect. 
petitioned for, and submit the same for the approval of the 
qualified voters ; 


(2) In the case of a county municipality, the petition 
shall be that of a majority of the reeves and deputy-reeves, 
or of fifty resident freeholders in each of the minor muni- 
cipalities of the county who are qualified voters under the 
Municipal Act. 


(3) In the case of other municipalities, the petition shall 
be that of a majority of the council thereof, or of fifty 
resident freeholders, being duly qualified voters as aforesaid ; 


(4) In the case of the section of a township munici- 
palitv, the petition is to be presented to the council, 
defining the section by metes and bounds, or lots and 
concessions, and shall be that of a majority of the council 
of such township municipality, or of fifty resident free- 
holders in such section of the municipality, being duly 
qualified voters as aforesaid. 


Provisions for 9]. In case of aid from a county municipality fifty 
obaiien dis resident freeholders of the county may petition the county 
disputes as to council against submitting the said by-law upon the 
bonusby- ground that certain minor municipalities or portions 
an thereof comprised in the said by-law would be injuriously 
affected thereby, or upon any other ground ought not to be 
included therein, and upon deposit by the petitioners with 
the treasurer of the county of a sum sufficient to defray 
the expense of such reference, the said council shall forth- 
with refer the said petition to three arbitrators, one being 


(a) See 43 V. c. 27, 8. 17, p. 145. 
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the judge of the county court, one being the registrar of 
the county or of the riding in which the county town is 
situate, and one being an engineer appointed by the com- 
missioner of the department of public works for Ontario, 
who shall have power to confirm or amend the said by-law 
by excluding any minor municipality or any section thereof 
therefrom ; and the decision of any two of them shall be 
final ; and the by-law so confirmed or amended shall there- 
upon, at the option of the railway company, be submitted 
by the council to the duly qualified voters, and in case the 
by-law is confirmed by the arbitrators, the expense of the 
reference shall be borne by the petitioners against the 
same, but if amended then by the railway company or the 
county, as the arbitrators may order. 


22. Before any such by-law is submitted, the railway Deposit for 
company shall, if required, deposit with the treasurer of &*Pesses. 
the municipality a sum sufficient to pay the expenses to 
be incurred in submitting said by-law. 


23. The term “minor municipality” shall be construed “Minor muni- 
to mean any town not separated from the municipal “P@4ty, 
: ; . : .  f, meaning of. 
county, township, or incorporated village situate in the 
county municipality. 


24. All municipalities or portions thereof interested Rate not ex- 
in the change of gauge, construction, re-construction, meeerbe s 
equipment, or maintenance of the road of the said com- the dollar 
pany, may grant aid by way of bonus to the said company, valid. 
towards the change of gauge, construction, re-construction, 
equipment or maintenance of such road, notwithstanding 
that such aid may increase the municipal taxation of such 
municipalities or portions thereof, beyond what is allowed 
by law ; provided that such aid shall not require the levy- Proviso. 
ing of a greater aggregate annual rate for all purposes 
exclusive of school rates than three cents in the dollar 
upon the value of the ratable property therein. 


25. Such by-law shall in each instance provide :— ay EOE what 
Oo contain, 
(1) For raising the amount petitioned for in the muni- 
cipality or portion of the township municipality (as the 
case may be) mentioned in the petition by the issue of 
debentures of the county or minor municipality respect- 
ively, and shall also provide for the delivery of the said 
debentures or the application of the amount to be raised 
thereby, as may be expressed in the said by-law; 
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(2) For assessing and levying upon all ratable property 
lying within the municipality or portion of the township 
municipality defined in said by-law (as the case may be), 
an annual special rate sufficient to include a sinking fund 
for the repayment of the said debentures within twenty 
years with interest thereon, payable yearly or half-vearly, 
which debentures the respective municipal councils, warden, 
mayors, reeves, and other officers thereof, are hereby author- 
ized to execute and issue in such cases respectively. 


If by-law car- 26. In case the by-law submitted be approved of or 

ried, council carried by a majority of the votes given thereon, then 

to pass same ; within four weeks after the date of such voting, the muni-. 
cipal council which submitted the same shall read the said 
by-law a third time and pass the same (q). . 


andissuedee %¢. Within one month after the passing of such by-law, 

bentures. the said council and the warden, reeve, or other officers 
thereof, shall issue or dispose of the debentures necessary 
to raise the sum mentioned in such by-law, and otherwise 
act according to the terms thereof. 


Exchangeof 28. The corporation of any county municipality shall be 
debentures. at liberty to take the debentures issued by any township in 
aid of the railway company, and give in exchange therefor 
to the said township a like amount of debentures of the 
said county on a resolution to that effect being passed by 
the county council, but the township municipality shall in 
each case keep the county municipality fully incemnified 
against any rate or liability in respect of said debentures. 


Trustees of 29. Whenever any municipality or portion of a town- 
debentures. ship municipality shall grant aid by way of bonus or gift 
to the railway company, the debentures therefor shall, 
within six weeks after passing of the by-law authorizing 
the same, be delivered to three trustees to be named, one 
by the Lieutenant-Governor in council, one by the said 
company, and one by the majority of the heads of the 
municipalities which have granted bonuses, all of the trus- 
Proviso. tees to be residents of the province of Ontario: Provided, 
that if the said heads of the municipalities shall refuse or 
neglect: to name such trustee within one month after notice 
in writing of the appointment of the company’s trustee, or 
if the Lientenant-Governor in council shall omit to name 


(a) Confirmation of by-laws and debentures issued thereunder. See 44 
V.'c. 74, .8. 15, p, 53. 
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such trustee within one month after notice in writing to 
him of the appointment of the other trustees, then in either 
case the company shall be at liberty to name such other 
trustee or other trustees; any of the said trustees may be 
‘removed and a new trustee appointed in his place at any 
time by the Lieutenant-Governor in council; and in case 
any trustee dies or resigns his trust, or goes to live out of 
Ontario or otherwise becomes incapable to act his trustee- 
ship shall become vacant, and a new trustee may be 
appointed by the Lieutenant-Governor in council. 


4S 


30. The said trustees shall receive the said debentures Trusts of de- 


or bonds in trust: Firstly, under the directions of the bentures. 


company, hut subject to the conditions of the by-law in 
relation thereto, as to time or manner, to convert the same 
into money or otherwise dispose of them: Secondly, to 
deposit the debentures or amonnt realized from the sale in 
some chartered bank having an office in the province of 
Ontario, in the name of the “Toronto, Grey, and Bruce 
Railway Municipal Trust Account,” and to pay the same 
out to the said company from time to time as the said 
company become entitled thereto under the conditions of 
the by-law granting the said bonus and on the certificate 
of the chief engineer of the said railway for the time being, 
which certificate shall set forth, that the conditions of the 
by-law have been complied with, and is to be attached 
to the cheque or order drawn by the said trustees for such 
payments, or delivery of debentures, and such engineer 
shall not wrongfully grant any such certificate, under a 
penalty of five hundred dollars, recoverable in any court of 
competent jurisdiction by any person who may sue therefor. 


31. The trustees shall be entitled to their reasonable fees Fees to trus- 


and charges from said trust fund; and the act of any two tees. 


of such trustees shall be as valid and binding as if the 
three had agreed. 


32. Any municipality through which the said railway Municipali- 
ties author- 
ized to grant: 


may pass is empowered to grant by way of gift to the said 
company any lands belonging to such municipality which 
may be required for right of way, station grounds, or other 
purposes connected with the running or traflic of the said 


land. 


railway ; and the said railway company shall have power - 


to accept gifts of land from any Government or any person 
or body, politic or corporate, and shall have power to sell 
or otherwise dispose of the same for the benefit of the said 
company. 
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Exemption 33. It shall further be lawful for the council of any 
from, oragree- municipality, in which any part of the railway of the 
ment as to : : . 

FES, company is situate, by by-law specially passed for that 
purpose, to exempt the said company and its property — 
within such municipality, either in whole or in part, from 
municipal assessment or taxation or to agree to a certain 
sum perannum or otherwise in gross or by way of com- 
mutation or composition for payment, or in lieu of all or 
any municipal rates or assessments to be imposed by such 
municipal corporation and for such term of years as such 
municipal corporation may deem expedient not exceeding 
twenty-one years; and any such by-law shall not be 
repealed unless in conformity with a condition contained 
therein. 


Extension of 04. It shal] and may be lawful for the council of any 

time for com- municipality that may grant, or may have granted, a 

Poeun bonus to the company (and they shall have full power) to 
extend the time for completion of the works, on the com- 
pletion of which the said company would be entitled to 
such bonus. 


Extension of | 80- The councils of all corporations that, or any portion 
time for com-of which, have heretofore granted, or may hereafter grant 


mencement. aid by way of bonus to the said company, may, by resolu- 
tion or by-law extend the time for the commencement of 
the work beyond that stipulated for in the by-law or by- 

Prawae laws granting such aid, from time to time: Provided, that 
no such extension shall be for a longer period than one 
year. 

Agreements $86. Whenever any municipality, or portion of a munici- 


as to expendi- pality, shall aid, loan, guarantee, or give money or bonds, 

ture of bonus. 4. way of bunus, to aid the making, equipment, and com- 
pletion of said road (extension and branches), or any part 
or parts thereof, it shall be lawful for the said company 
to enter into a valid agreement with any such munici- 
pality, binding the said company to expend the whole of 
such aid so given upon works of construction within the 
limit of the municipality granting the same. 


Power tocon- 3%. The company shall have power to construct a branch 
struct branch of their railway from some point in the township of Turn- 
to Wingham. berry, to the town of Wingham, provided the same be 
commenced within two years and completed within five 
years after the passing of this Act, and sections numbers 
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eighteen to thirty-six inclusive, shall apply to this branch: 
Provided always that before the said company shall have Proviso. » 
or exercise any of the powers granted by or contained in 

this section, they shall give to the municipalities of the 
township of Culross and the village of Teeswater, a bond 

in the form set forth in Schedule A to this Act, and the 
damages or sum, if any, at any time hereafter recovered 
‘against the said company under such bond shall be a lien 

and charge upon the whole of the said railway and. upon 

the rolling stock and equipment thereof, and shall rank 

equal in priority with the first mortgage debentures or 
bonds of the said company or the debenture stock, in case 

the said debentures or bonds are converted into debenture 

stock under the provisions of this Act: Provided further Proviso. 
that nothing in this section shall affect the agreements 

made between the said company and any municipality. 


38. The said company shall have power to sell, free from gale of sur- 
any lien or incumbrance whatsoever created by them by plus land. 
virtue of this or any other Act relating to the company, 
any lands acquired by them which shall cease to be required 
for the use of their railway or their works. 


SCHEDULE A. 
(Section 37.) 


Know all men that We the Toronto, Grey, and Bruce 
Railway Company are held and firmly bound unto the 
municipalities of the township of Culross and the village of 
Teeswater jointly and severally, in the sum of forty-three 
thousand dollars, that is to say, tothe township of Culross 
in the sum of thirty-eight thousand dollars, and to the 
village of Teeswater in the sum of five thousand dollars 
liquidated damages and not by way of a penalty. 


Sealed with our seal,and dated this day of 
A.D. 

Now the condition of the above written bond or obliga- 
tion is such, that if the Toronto, Grey and Bruce Railway 
Company continue to run daily trains on their present line 
of railway to Teeswater as heretofore, accidents and reason- 
able temporary delays excepted, with the same accommo- 
dation for passengers and freight as heretofore supplied, 
then this obligation shall be void and of no effect, otherwise 
the same shall remain in full force and virtue. 
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44 VICT., CAP. 74. 


An Act to amend the several Acts relating to the 
Toronto, Grey, and Bruce Railway Company. 


[Assented to 4th March, 1881] 


Wise the Toronto, Grey, and Bruce Railway Com- 

pany have by their petition prayed for certain amend- 
ments to their several Acts and for power to create a 
preferential issue of bonds or debenture stock, to re-arrange 
their bonded debt, and for authority to enter into an 
arrangement with another railway company for the work- 
ing of their railway and for other purposes, and it is 
expedient to grant the prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. The said company may, with the consent of two- 
thirds in value of those holders of the terminable bonds or 
debenture stock of the said company heretofore issued, 
present in person or represented by proxy, at a meeting to 
be specially called for that purpose, in the same manner as 
provided for by subsections one and two of section one of 


the Act passed in the forty-third year of Her Majesty’s reign, 


and chaptered sixty-six, issue a preference perpetual 
debenture stock, hereinafter called preference debenture 
stock, or preference terminable bonds, for an amount not 
exceeding one million of dollars, and may make the 
interest on such preference debenture stock or preference 
terminable bonds, payable in London, England, or else- 
where, as the company may think expedient; the said 
preference debenture stock or preference terminable bonds 
to bear interest at such rate or rates as the company may 
determine, not exceeding five per centum per annum, 
payable half-yearly, and the company may make the 
preference terminable bonds for such amounts not less than 
one hundred pounds each, and payable at such dates and 
places as they may deem advisable, and such preference 
debenture stock and preference terminable bonds shall, 
without registration in any city or county registry office or 
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formal conveyance, be a first mortgage and charge, prior 
to all other charges thereon, upon the Toronto, Grey, and 
Bruce Railway and upon all and every the undertaking, 
and upon the real property of the company, and the 
rolling stock and equipments then existing, and at any 
time thereafter acquired, and upon the franchises of the 
company, and each holder of the said preference debenture 
stock and preference terminable bonds, or either of them, 
shall be deemed to be a mortgagee and incumbrancer pro 
rata with all other holders thereof upon the aforesaid 
undertaking and property of the company, and the 
franchises of the company as aforesaid, ranking equally 
with the other, notwithstanding any difference in date of 
issue, In priority to all other charges and incumbrances, 
including all bonds or debenture stock heretofore issued or 
authorized. 


2. Such preference debenture stock and the debenture Company to 
stock authorized under the Act passed in the forty-third Keep resisters 
year of Her Majesty’s reign, and chaptered sixty-six, which jock si es 
from time to time shall be created, shall be entered by the 
company in separate registers, to be kept for that purpose 
at their effice in Toronto, wherein they shall enter the 
names and addresses of the several persons and corpor- 
ations, from time to time, entitled to either of such prefer- 
ence debenture stock or debenture stock, as the case may 
be, with the respective amounts of the stock to which they 
are respectively entitled, and the said company may also 
open registers for the same purpose in Great Britain. 


3. The company shall deliver to every holder a certificate And give cer- 
stating the amount of preference debenture stock or deben- Paes ch 
ture stock, held by him, as the case may be, and all regu- stock. 
lations or provisions for the time being applicable to certifi- 
cates of ordinary shares of the capital of the company and 
transfer of such shares, shall apply mutatis mutandis to 
certificates and transfers of the preference debenture stock, 
or debenture stock, subject to thé provisions of this Act: 

Provided the company shall not be bound to accept any Proviso. 
such transfer, nor shall any such transfer be effectual unless 
and until the scrip or certificate before issued for the 
preference debenture stock, or debenture stock proposed to 
be transferred, be delivered up to be cancelled, or such 
delivery and cancellation dispensed with by the company, 
and a new certificate or certificates issued in lieu thereof. 
7 
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Company | 4. The directors of the company may, subject to the rules 
apace and regulations from time to time of the board, appoint an 
England withagent in the city of London England, with power to pay 
power to keep dividends, to open and keep books of transfer and registers 
eget Cc iae for the shares of the capital-stock of the company, and also 
Neh keep books of transfer and registers for the preference 
debenture stock and debenture stock of the company, and 
for the issue of scrip and stock certificates, and thereupon 
the registry of any shares, preference debenture stock or 
debenture stock, may be transferred from the office of the 
said company in Toronto, to the London office, and there 
registered in the name of the holder ; and transfers of such 
shares, preference debenture stock, aud debenture stock 
may then be made in the same manner as shares and deben- 
ture stocks may be transferred in the former office, and 
such shares or any of them or debenture stock may be re- 
transferred to the office in Toronto ; and the agent or agents, 
or other officer or officers in London, shall transmit an 
accurate list of all such transfers and scrip certificates so 
issued to the secretary or other officer of the company in 
Toronto, who shall thereupon make the requisite entries 
respecting such transfer, transfers and scrip certificate and 
certificates in the registers kept in this province, and there- 
upon the same shall be binding on the company as to all 
the rights and privileges of shareholders and preference 
debenture stock-holders and debenture stock-holders, as 
though the scrip certificates had been issued by the secretary 

of the company in Toronto. 


43 Vic. c. 66, §. The said preference debenture stock or other debenture 

s.9, amended. stock respectively, shall not be transferable in amounts less 
than one hundred pounds sterling, and no transfer shall 
include any fractional part of ten pounds sterling; and 
section nine of the Act passed in the forty-third year of 
Her Majesty’s reign, and chaptered sixty-six, is hereby 
amended accordingly. 


Where trans- 6. All transfers of all classes of debenture stock of the 
fers of deben- egmpany may be registered at the office of the company at 
ture stock T eae 1 . ne re ion 
may be regis- Loronto, in Canada, or in any oflice of the company whic 

tered, may be established in Great Britain, and at both of such 


places. 


Directorsmay ‘7%. The directors may, from time to time, make such regu- 


make regula- lations as they may think fit for facilitating the transfer 
tions for fa- 


cilitating and registration of shares of the capital stock, preference 


Hess of debenture stock and debenture stock, and the forms in 
stock, etc. 
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respect thereof, as well in this Province as elsewhere, and 
as to the closing of the registers and transfer books for the 
purpose of dividends as they may find expedient, and all 
such regulations not being inconsistent with this Act, and 
with the Ontario Railway Act as altered or modified by 
this Act, shall be valid and binding. 


8, The said company shall have all the powers necessary Lee 
for the issue of the said preference debenture stock or ter- cessary 
minable bonds authorized by this Act, and for carrying out powers for 


the objects of this Act in respect thereof. issue of pre- 
ference stock, 


etc, 

9. The said preference debenture stock, preference ter- Debenture 
minable bonds, and all other debenture stock and bonds stock, etce., 
issued or to be issued by the said railway company, shall be Peer 
be deemed to be and are hereby declared to be personal 
estate. 


10. The said company shall have the right to sell such Sale pene 
preference debenture stock,and preference terminable bonds, Pee nee 
at such prices as they may deem expedient, and shall also benture stock 
have the right to mortgage, pledge, and hypothecate the and bonds 


. authorized. 
same for any advance made to the company. 


11. The money to be realized from the sale of, or raised Application 
by mortgaging, pledging, or hypothecating the said prefer- °° "07°" 
ence debenture stock and preference terminable bonds, shall 
be applied towards the cost of changing the gauge and 
reconstructing and equipping the said railway, and for such 
other, purposes as the directors may deem expedient. 


12. In case the interest be not paid on the said prefer- If interest on 
ence debenture stock or preference terminable bonds at the ea oe 
rate of at least five per cent. in any year, then at the next 9; ponds not 
and at all subsequent, general, annual, or semi-annual paid holders 
meetings or special general meetings of the company, all fe ed ry 
holders of said preference debenture stock or preference , S 
terminable bonds shall have and possess the same rights 
and privileges and qualifications for acting and voting as 
shareholders for directors and of being elected as directors, ‘ 
as belong to ordinary shareholders; and sub-section two of enone y 
section fifteen of the Act passed in the forty-third year Of smended. 
Her Majesty’s reign, and chaptered sixty-six, is hereby 
extended by adding thereto after the words “debenture 
stock-holder’s in the third line, and in the fifth line the 


words “preference debenture stock-holders and preference 


hareholders. 
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41 Vic., c. 55, 
ss. 1-6, an 

43 Vic., c. 66, 
s. 16 repealed. 


Agreements 
with other 
companies. 


Proviso. 


Proviso. 
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terminable bondholders,’ provided that their preference 
debenture stock and preference terminable bonds and any 
transfers thereof be first registered in the same manner as. 
is provided for in the registration of the ordinary shares. 


13. And whereas no postal bonds and no second mort- 
gage bonds have been issued under the powers conferred 
by the Act passed in the forty-first year of Her Majesty’s 
reign, and chaptered fifty-five, such powers are hereby 
annulled, and sections one, two, three, four, five, and six of 
that Act, and section sixteen of the Act passed in the 
forty-third year of Her Majesty’s reign, and chaptered 
sixty-six, are hereby repealed. 


14. The said company may enter into any agreement 
with any other railway company or companies, whether 
subject to the legislative authority of this province or 
otherwise, which is or are lawfully empowered to enter 
into any such agreement, for the leasing or working of the 
said railway, on such terms and conditions as the directors. 
of the respective companies may agree upon, or for the 
construction, partial construction, or reconstruction thereof, 
or for leasing or hiring from such other company or 
companies any portion of their railway, or the use thereof, 
or for the leasing or hiring any locomotives, rolling stock, 
or other property from such companies or persons, and 
generally to make any agreement or agreements with any 
other company or companies touching the use by one or 
the other company or by both companies of the railway, or 
rolling stock of either, or both, or any part thereof, or touch- 
ing any service to be rendered by one company to the other, 
and the compensation therefor, and such agreement shall 


be valid and binding according to the law and tenor 


thereof: Provided that assent be given thereto by at: 
least two-thirds of the shareholders present, or represented 
by proxy atany meeting specially called for the purpose, 
according to the by-laws of the company; and the com- 
pany or companies leasing or entering into any such 
agreement for using or working the raid railway may, and 
are hereby authorized, to work the said railway in the 
same manner as if incorporated with their own railway,. 
and with the same rights, powers, and privileges as they 
possess in respect thereof: And provided this section shall 
not be construed as conferring power upon any other com- 
pany to enter into agreements as aforesaid, unless such 
company has such power under the Act of incorporation 
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or other Acts relating to such company: And provided Proviso. 
also, that this section shall not be construed as authorizing, 
and the said company shall not enter into, an agreement 
as aforesaid with the Northern Railway Company of 
Canada, or with the Hamilton and North Western Railway 
Company, or Great Western Railway Company, unless with 
the consent of the Lieutenant-Governor in Council ; and 
before such consent shall be given by the Lieutenant- 
‘Governor in council the municipalities which have granted 
bonuses in aid of the Toronto, Grey, and Bruce Railway 
Company shall be notified. 


15. All by-laws passed by any municipality, for the pur- By-laws aid- 
pose of aiding the said Toronto, Grey, and Bruce Railway” ne ea Meas 
Company under the provisions of the Act passed in thee aaoe 
forty-third year of Her Majesty’s reign, chaptered sixty- 
six, and all debentures issued, or to be iscued, under such 
by-law or by-laws, shall be, and are hereby declared, legal 
and valid: Provided such by-law or by-laws have been Proviso, 
carried by a majority of the legally qualified ratepayers, 
who have voted thereon. 


Short title. 
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STATUTES 


RAILWAYS IN THE PROVINCE OF ONTARIO, 


REVISED STATUTES OF ONTARIO, 
CAP. 165. 


An Act respecting Railways. 


Part First. 


Short Title, s. 1 President and Directors—their 
Interpretation, s. 2, 3, Election and Duties, s. 26. 
Application of Act ss. 4-7. Calls on Stock, s. 27. 
Incorporation of Companies, s. 8. Dividends, s. 28. 
Powers, s. 9. Shares and their Transfer, s. 29. 
Plans and Surveys, s. 10. Shareholders, s. 30. 
Taking of Lands and their Valua- | Municipalities taking Stock, s. 31. 
tion,' ss. 11-20. By-laws, Notices, s, 32. 
Highways and Bridges, s. 21. Working of the Railway, s. 33. 
Fences, 8. 22. Actions for Indemnity ; and Fines,. 
Tollsvs723: and Penalties, ss. 34, 35. 
General Meetings, s. 24, 25. General Provisions, s. 36. 


PaRT SECOND. 


Application of Sections, ss. 37, 38. | Appointment of Constables, ss. 


Proceedings where additional space 73-78 


required, ss. 39-42, General Provisions, ss. 79-100. 
Inspection of Railways, &c., ss. Interest or Rent, when deemed 
43-67. working expenses, s. 101. 

Railway Inspection Fund, s. 68. Penal Clauses, p. 117. 


Traffic Arrangements, ss, 69-72. 


H® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


SHORT TITLE (q). 


1. This Act may be cited as “The Railway Act of 
Ontario.” 


a) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 V. 
c. 40, 8. 2, p. 2, 
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INTERPRETATION (q). 


2. In the construction of this Act the following words Interpreta- 
and expressions shall have the meanings hereby assigned to tion of words. 
them, unless there is something in the subject or context 
repugnant to such construction that is to say :— 


(1) “The Special Act” shall be construed to mean any “The Special 
Act authorizing the construction of a railway, and with Act.” 
which this Act is incorporated, 


(2) “Prescribed,” used in this Act in reference to any “Prescribed.” 
matter herein stated, shall be construed to refer to such 
matter as the same is prescribed or provided for in the 
Special Act; and the sentence in which such word 
occurs shall he construed as if, instead of the word “ pre- 
scribed,” the expression “ prescribed for that purpose in the 
Special Act” had been used ; 


(5) “The Lands” shall mean the lands which by the ‘The lands.” 
Special Act are authorized to be taken or used for the pur- 
pose thereof. 


4. “The Undertaking” shall mean the railway and “The under 
works of whatever description, by the Special Act author- bates 
ized to be executed. C.8. C. c. 66, 8. 7 (1-4.). 


3. The following words and expressions, both in this and Interpreta- 
the Special Act, shall have the meanings hereby assigned to of words 


‘ Aes ; this Actand 
to them, unless there is something in the subject or context i ca 
repugnant to such construction, that is to say : Acts. 


(1.) “Lands” shall include all real estate, messuages, ‘‘ Land.” 
lands, tenements, and hereditaments of any tenure ; 


(2.) “ Lease” shall include any agreement fora lease; “Lease.” 


(3.) “ Toll” shall include any rate or charge or other pay- “Toll.” 
ment payable under this Act or the Special Act for any 
passenger, animal, carriage, goods, merchandize, articles, 
matters, or things conveyed on the Railway ; 


(4.) “Goods” shall include things of every kind conveyed “Goods.” 
upon the Railway, or upon steam or other vessels connected 
therewith ; 


(a) Incorporated mto The Toronto, Grey, and Bruce Railway Act. 31 
V. c. 40, 8. 2, p. 2. 
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(5.) “County” shall include any union of Counties, 
County, Riding, or like division of a County in the Pro- 
vince ; 


»  (6.) “Highways” shall mean all public roads, streets, 


lanes, and other public ways and communications ; 


(7.) “Sheriff” shall include Under Sheriff, or other legal 
competent Deputy ; and where any matter in relation to 
any lands is required to be done by any Sheriff or Clerk of 
the Peace, the expression “the Sherilf,” or the expression 
“Clerk of the Peace,” shall in such case be construed to 
mean the Sheriff or Clerk of the Peace of the District, 
County, Riding, Division, or place where such lands are 
situate ; and if the lands in question, being the property 
of one and the same party, are situate not wholly in one 
District, County, Riding, Division, or place, the same ex- 
pression shall be construed to mean the Sheriff or Clerk of 

>the Peace of any such District, County, Riding, Division, 
or place where any part of such lands are situate ; 


(8.) “Justice” shall mean Justice of the Peace acting for 
the District, County, Riding, Division, City, or place where 
the matter requiring the cognizance of a Justice arises, and 
who is not interested in the matter; and where the matter 
arises in respect of lands being the property of one and the 
same party, situate not wholly in any one District, County, 
Riding, Division, City, or place, the word ‘Justice’ shall 
meana Justice acting for the District, County, Riding, 
Division, City, or place where any part of such lands are 
situate, and who is not interested in such matter ; 


(9.) “Owner,” (where, under the provisions of this Act 
or the Special Act, any notice is required to be given to 
the owner of any lands, or where any act is authorized or 
required to be done with the consent of any such owner) 
shall be understood to mean any corporation or person 
who, under the provisions of this Act, or the Special Act, or 
any Act incorporated therewith, would be enabled to sell 
and convey lands to the Company. 


(10.) “The Company” shall mean the Company or party 
authorized by the Special Act to construct the Railway ; 


(11.) “The Railway” shall mean the Railway and works 
by the Special Act authorized to be constructed ; | 
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(12.) “Clause” shall mean any separate section of this ‘ Clause.” 
Act, or any other Act therein referred to, distinguished by 
a separate number ; 


(13.) “Shareholder” shall mean every subscriber to or “Share- 
holder of stock in the undertaking, and shall extend to and holder.” 
include the personal representatives of the shareholder. 


C. 8. C. c. 66, s. 7 (5-19). 


APPLICATION OF ACT (a). 


4. Where not otherwise expressed, this and the follow- Applicationof 
ing sections to the thirty-sixth, inclusive, shall apply to A«t. 
every railway which is subject to the legislative authority 
of the Legislature of this Province, and has been authorized 
to be constructed by any Special Act of the late Province 
of Canada or of this Province, passed since the thirtieth 
day of August one thousand eight hundred and fifty-one, 
or is authorized to be constructed by any Special Act 
passed after this Act takes effect; and this Act shall be 
incorporated with every such Special Act; and all the 
clauses and provisions of this Act., unless they are expressly 
varied or excepted by any such Special Act, shall apply to 
the undertaking authorized thereby, so far as applicable to 
the undertaking, and shall, as well as the clauses and _ pro- 
visions of every other Act incorporated with such Special 
Act, form part of such Special Act, and be construed 
together therewith as forming one Act. C.S.C.c. 66, s. 2. 


5. Every Special Railway Act shall be a Public Act (6), What shall be 
and for the purpose of incorporating this Act or any of its pero ere 
Ch ° ° . ° ° g an in 
provisions with a Special Act, it shall be sufficient in such gorporation of 
Act to enact, that the clauses of this Act, with respect to this Act with 
the matter so proposed to be incorporated, referring to the Special Acts. 
same in the word or words at the head of an introductory 
to the enactment with respect to such matter, shall be 
incorporated with such Special Act, and thereupon all the 
clauses and provisions of this Act, with respect to the 
matter so incorpvurated, shall, save in so far as they are 
expressly varied or excepted by such Special Act, form 
part thereof, and such Special Act shall be construed as if 
the substance of such clauses and provisions were set forth 
therein with reference to the matter to which such Special 
Act relates. .C. 5S. C. c. 66, 5. 123 and 3. 


(2) Incorporporated with the Toronto, Grey, and Bruce Railway Act, 
SLOVO CO ea 2,82. 


(5) In C. 8S. C. this part of the section was under ‘‘19. General Pro- 
visions,’ C, S2 G..¢. 66; s; 123. 
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Power ten 6. The power given by the special Act to construct the 
aagmragen toe Railway, and to take and use lands for that purpose, shall 
ercised sub- be exercised subject to the provisions and restrictions con- 


ject to pro- tained in this Act. C. 8. C. c. 66,5. 4. 


visions of this 


Act. 

Compensa- 7. For the value of lands taken and for all damages to 

a aa qs nds injuriously affected by the construction of the Rail- 

aaitteed > “way in the exercise of the powers by this or the Special 
Act, or any Act incorporated therewith, vested in the Com- 
pany, compensation shall be made to the owners and 
occupiers of, and to all other persons interested in any 
lands so taken or injuriously affected. C.S.C.¢. 66,s. 5. 


How compen- 2. Unless otherwise specially provided by this Act or the 

sation tobe Special Act, the amount of such compensation shall be 

determined. ccertained and determined in the manner provided by this 
Act. C.S. C. c. 66, 8. 6. ) 


INCORPORATION (q). 


Companies 8. Every company established under any Special Act, 
eet shall be a body corporate under the name declared in the 
Aoi dotaced Special Act, and shall be invested with all such powers, 
to be bodies privileges, and immunities as are necessary to carry into 
corporate, &c. effect the intentions and objects of this Act and of the 

Special Act therefor, and are incident tv such corporation, 
Rev. Statc.l, or are expressed or included in “ The Interpretation Act.” 


S RAAB ONDE ENE Cee, 160 Cane: 


POWERS (c). 
Powers : 9. The Company shall have power and authority— 
To receive 1. To receive, hold, and take all voluntary: grants and 


gra 


ane of land donations of land or other property made to it, to aid in 


the construction, maintenance, and accommodation of the 
railway, but the same shall be held and used for the pur- 
pose of such grants or donations only; ©. §. C. ¢. 66,s. 
9 (1.) 

(a) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 V. 
ce. 40, s. 2, p. 2. 

(6) SR. 8. Oven ss.08; (24): 


(c) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 V. 
c. 40,78. 2) p72. 
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2. To purchase, hold, and take of any corporation or Purchase 
person any !and or other property necessary for the con-!and; 
struction, maintenance, accommodation, and use of the 
railway, and also to alienate, sell, or dispose of the same ; 


CG. 8. C.c. 66,8. 9 (2) 


3. No Railway Company heretofore or hereafter author- Occupy pub- 
ized to be constructed, shall take possession of, use, or een roe 
occupy any lands vested in the Province, without the con- , 
sent of the Lieutenant-Governor in Council ; but with such 
consent any such company may take and appropriate for 
the use of their railway and works, but not alienate, so 
much of the wild lands of the Crown lying on the route 
of the railway as have not been granted or sold, and as 
may be necessary for such railway, as also so much of the 
public beach or of the jand covered with the waters of any 
lake, river, stream, or canal, or of their respective beds, as 
is necessary for making and completing and using their 
said railway and works, but nothing in this sub-section 
contained shall apply to or effect the thirty-first paragraph 
of the eleventh section of chapter sixty-six of the Consol- 
idate Statutes of Canada; O.8.C. ¢. 66, s. 9 (8) & 133. (a) 


[C. S. C. c. 66,8. 11 (31), 2s as follows : 


(31.) Whenever it is necessary for the Company to occupy any part of As to lands 
the lands belonging to the Queen, reserved for naval or military purposes, belonging to 
they shall first apply for and obtain the license or consent of Her Majesty, Her Majesty, 
under the hand and seal of the Governor, and having obtained such license &¢, 
and consent, they may at any time or times enter into and enjoy any of 
the said lands for the purposes of the railway ; but in the case of any 
such naval or military reserves, no such license or consent shall be given 
except upon a report first made thereupon by the naval or military See C. S.C. ¢. 
authorities in which such lands are, for the time being, vested, approving 66, 8. 139. 
of such license and consent being so given as aforesaid. 14,15, V.c. 51, 

s. 11.] (0) 


4. To make, carry, or place the railway across or Carry railway 
upon the lands of any corporation or person on the line of Ae lands 
the railway, or within the distance from such line stated Se a 
in the Special Act, although through error or other cause, others ; 
the name of such party has not been entered in the book 
of reference hereinafter mentioned, or although some other 
party has been erroneously mentioned as the owner of or 
entitled to convey, or is interested in such lands. C.S. C. 

c. 66, s. 9 (4). 


(a) In C. 8, C. this section was under ‘‘ General Provisions for all Rail- 
ways” ‘‘21. Lands and their valuation.” C. 5S. C. c. 66, s. 133. 


(6) In C. 8. C. this section was under ‘6, Lands and their Valuation.” 
<a Os C4 OO, Seek sab-s, OL: 
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And across or 5, To construct, maintain, and work the railway across, 
oe se along or upon any stream of water, water-course, canal 
highway, or railway which it intersects or touches; but the 
stream, water course, highway, canal, or railway so inter- 
sected or touched, shall be restored by the company to its 
former state, or to such state as not to impair its usefulness; 
but this shall not authorize the obstruction of the naviga- 

tion of any navigable water; C.S. C. ¢. 66, s. 9 (5). 


Complete _ 6. To make, complete, alter, and keep in repair the rail- 
railway with way with one or more sets of rails or tracts to be worked 
tracks, &c.; by the force and power of steam, or of the atmosphere, or 

of animals, or by mechanical power, or by any combination 


of theme CSC. ch 6608) 9 (6), 


Erect neces- 7. To erect and maintain all necessary and convenient 

sary build-  huildings, stations, depots, wharves, and fixtures, and from 

ings, wharves, , . . lier . : ; 

ai time to time to alter, repair, or enlarge the same, and to 
purchase and acquire stationary or locomotive engines and 
carriages, waggons, floats and other machinery and con- 
trivances necessary for the accommodation and use of tke 
passengers, freight, and business of the railway; C. S.C. 
ChOGRS OLE) 


Branch rail- 8. To make branch railways, if required and provided 
MAA by the Special Act, and to manage the same, and for that 
purpose to exercise all the powers, privileges, and author- 
ities necessary therefor, in as full and ample a manner as 


for the railway ; C. 8. C. c. 66, s. 9 (8.) 


Allothermat- 9. To construct, erect, and make all other matters and 
bore ene things necessary and convenient for the making, extending 
things neces- Basan : = ee 

sary for rail. and using of the railway, in pursuance of and according to 
way. the meaning and intent of this Act, and of the Special Act; 


CoC ac p00 sso 9): 


Convey per- 10. To take, transport, carry and convey persons and 

sons and goods : - ‘ : 

on railway; 00ds on the railway, to regulate the time and manner in 
which the same shall be transported, and the tolls and 
compensation to be paid therefor, and to receive such tolls 
and compensation; C. 8. C. c. 66,8. 9 (10). 


Borrow mo- 11. To borrow, from time to time, either in this Province 
Bey ses or elsewhere, such sums of money as may be expedient for 
completing, maintaining, and working the railway, and at 
arate of interest authorized by the laws of Canada, but 
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not exceeding eight per cent. per annum, and to make the 
bonds, debentures, or other securities granted for the sums 
so borrowed, payable either in currency or in sterling, and 
at such place or places within this Province or without as 
may be deemed advisable, and to sell the same at such 
prices or discount as may be deemed expedient, or be neces- 
sary, and to hypothecate, mortgage, or pledge the lands, 
tolls, revenues, and other property of the company for the 
due payment of the said sums and the interest thereon, but 
n° such debenture shall be for a less sum than one hun- 


dred dollars ; -C:'S. Cc. 66,s..9'(11,) 


12. To enter into and upon any lands of Her Majesty, Enter upon 
the property of this Province, without previous license Het MAl ty 
therefor, or into and upon the lands of any corporation or Fens 
person whatsoever lying in the intended route or line of 
the railway; C.S. C. c. 66, s. 9 (12.) 


13. To make surveys, examinations, or other necessary Make surveys: 
arrangements on such lands necessary for fixing the site of of lands ; 
the railway, and to set out and ascertain such parts of the 
lands as are necessary and proper for the railway ; C.8.C. 

Ca00 ji. 9 C13.) 


14. To fell or remove any trees standing in any woods, Removetrees. 
lands, or forests, where the railway passes, to the distance | 
of six rods from either side thereof; C.S. C. c. 66,8. 9 (14). 


15. To cross, intersect, join, and unite the railway with Unite with 
any other railway at any point on its route, and upon the pee tail 
lands of such other railway, with the necessary conven- fA 
iences for the purposes of such connection ; and the owners 
of both railways may unite in forming such intersection, 
and grant the facilities therefor ; and in case of disagree- 
ment upon the amount of compensation (a) to be made 
therefor, or upon the point or manner of such crossing and 
connection, the same shall be determined by arbitrators to 
be appointed by a Judge of one of the Superior Courts of 
this Province; C. S. C. c. 66, s. 9 (15.) 


(a) The provisions for the ascertainment of compensation shall not 
extend or apply to any railway incorporated under an Act of the Legisla- 
ture of Ontario in any case in which it is proposed that such railway shall 
cross, intersect, join or unite with, or be crossed, intersected, joined or 
united with a railway under the legislative control of Canada. See 42 V. 
c. 27 ese); pa 14s 
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But not with- 16, No railway company shall avail itself of any of the 

alee saciee powers contained in the last sub-section without applica- 

Commissioner tion to the commissioner of public works, of which appli- 

of Public gation notice in writing shall be given to any other railway 

ah affected, by sending the same by. mail, or otherwise, to 
the address of the president, superintendent, managing 
director or secretary of any such railway company, for 
approval of the mode of crossing, union or intersection 
proposed ; and when such approval has been obtained, it 
shall be lawful for either railway, in case of disagreement 
as to the amount to be paid for compensation, (@) to pro- 
ceed for such compensation as provided in the said sub- 
section ; but this sub-section shall not apply to anything 
done before the thirtieth of June, 1858: C.S. CU. ¢. 66, ss. 
130, 132; 37 V. c. 36, s. 1 (). 


Any railway . 17, Any railway company heretofore or heieafter incor- 
conduct» porated may construct a branch or branches not exceeding 
branch rail- six miles in length from any terminus or station of the 
ways, eh cer- railway of such company, whenever a by-law sanctioning 
ain conc’ the same has been passed by the municipal council of the 
municipality within the limits of which such proposed 
branch is situate, and no such branch shall, as to the quality 
and construction of the road, be subject to any of the 
restrictions contained in the Special Act of incorporation 
of such company or in this Act, nor shall anything in 
either of the said Acts authorize any company to take for 
such branch any lands belonging to any party without the 
consent of such party first obtained. C.S. C. ¢. 66, s. 128 (c). 


Changes may 18. Any railway company heretofore or hereafter incor- 
Peed porated, which desires at any time to change the location of 
railway at its line of railway in any particular part for the purpose 
any time for of lessening a curve, reducing a gradient, or otherwise bene- 
certain pur- fitting such line of railway, or for any other purpose of 
poses. ‘ 
public advantage, may make such change; and all the 
clauses of this Act shall refer as fully to the part of any 
such line of railway so at any time changed or proposed 
to be changed as to the original line; but no railway com- 
pany shall have any right to extend its line of railway 


(a) See note (a) to sub-s. 15, p. 61. 


(6) In C. 8. C. this and the two following sub-sections were contained 
under ‘‘ General provisions for all railways.” ‘20. Powers.” See C. 8. 
C. -c: 66, sa.’ 130,)128, 129. 182. 


(c) See last note. 
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beyond the termini mentioned in the Act incorporating 
such company; but this sub-section shall not apply to 
anything done before the. 30th of June, 1858; C. S. C.c. 
66, ss. 129 and 132 (a). 


PLANS AND SURVEYS (6). 


10. Plans and surveys shall be made and corrected as Provision re- 
follows; specting sur- 
f veys & levels. 
_ 1. Surveys and levels shall be taken and made of the 
lands throught which the railway is to pass, together with 
a map or plan thereof, and of its course and direction, 
and of the lands intended to be passed over and taken 
therefore, so far as then ascertained, and also a book of Book of refer- 
reference for the railway, in which shall be set forth: one 


(a) A general description of the said lands. 


(6) The names of the owners and occupiers thereof, 
so far as they can be ascertained ; and 


(c) Everything necessary for the right understand- 
ing of such map or plan ;'C. 8. C. ¢. 66, s. 10 (1). 


2. The map or plan and book of reference shall be exam- By whom cer- 

ined and certified by the commissioner of crown lands or ##e4- 

his deputies who shall deposit copies thereof in the office 

of the clerks of the peace in the districts or counties 

through which the railway passes, and also in the office 

of the provincial secretary, and shall also deliver one copy 

thereof to the said company; C.8. C. c. 66,5. 10 (2); 23 

Wise 2; ia: Ae 


3. Any person may resort to such copies, and make Copies. 
extracts or copies thereof, as occasion requires, paying to 
the provincial sccretary, or to the clerks of the peace, at 
the rate of ten cents for.every hundred words; C. S. C. e. 
66, s. 10 (3). 


4, The triplicates of such map or plan and book of refer- Evidence. 
ence so certified, or a true copy thereof certified by the 
(a) See note (d) to sub-s. 16, p. 62. 


(b) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 
VC AO; sh 25 pie. 
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provincial secretary, or by the clerks of the peace, shall be 
good evidence in any court of law and elsewhere; C. 8. C. 
c. 66, s. 10 (4). 


Omissions 5, Any omission, mis-statement, or erroneous description 

BO Cncs of such lands or of the owners or occupiers thereof, in any 
map or plan or book of reference, may, after giving ten 
days’ notice to the owners of such lands, be corrected by 
two justices on application made to them for that purpose, 
and if it appears to them that such omission, mis-state- 
ment, or erroneous descfiption arose from mistake, the 
justices shall -certify the same accordingly ; C. 8S. C. ¢. 66, 
s. 10 (8). 


Contents of 6. The certificate shall state the particulars of any such 

certificate. omission, and the manner thereof, and shall be deposited 
with the clerks of the peace of the districts or counties 
respectively in which such lands are situate, and be kept 
by them along with the other documents to which they 
relate ; and thereupon, such map or plan or book of refer- 
ence shall be deemed to be corrected according to such 
certificate ; and the company may make the railway in 
accordance with the certificate ; C. 8. C. ¢. 66, s. 10 (6). 


Alterations 7. If any alterations from the original plan or survey 

from original are intended to be made in the line or course of the rail- 

survey. ‘ : “eas Bay 
way, a plan and section in triplicate of such alterations as 
have been approved of by the Legislature, on the same 
scale and containing the same particulars as the original 
plan and survey, shall be deposited in the same manner as 
the original plan, and copies or extracts of such plan and 
section, so far as relate to the several districts or counties 
in or through which such alterations have been authorized 
to be made, shall be deposited with the clerks of such dis- 
tricts and counties; C. 8. C. ¢. 66, 8. 10 (7). 


Railway not 8. Until such original map or plan and book of reference 
tobe pro- gr the plans and sections of the alterations, have been so 
ceeded with ; 3 : 

until map, deposited, the execution of the railway, or of the part 
&c., deposited. thereof affected by the alterations, as the case may be, shall 


not be proceeded with; C. 8. C. c. 66, s. 10 (8). 


Clerks of the 9. The clerks of the peace shall receive and retain the 
Eee oplopies. of the original plans and surveys, and copies of the 
original plan, Plans and sections of alterations, and copies and extracts 


ke. thereof respectively, and shall permit all persons interested 
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to inspect any of the documents aforesaid, and to make 
copies and extracts of and from the same, under penalty - 
for default of four dollars; C. 8. C. ¢. 66, s. 10 (9). 


10. The copies of the maps, plans, and books of reference, Copies certi- 
or of any alteration or correction thereof, or extracts there- fied by clerk 
from, certified by the clerk of the peace, shall be received era 
in all courts of justice or elsewhere as good evidence of courts. 
the contents thereof, and the clerk of the peace shall give 
such certificate to all parties interested when required; C. 


S. C. c. 66, s. 10 (10.) 


11. No deviation of more than one mile from the line of Line not to 
the railway or from the places assigned thereto in the said cone ee 
map or plan and book of reference, or plans or sections, 
shall be made into, through, across, under or over any part 
of the lands not shewn in such map or plan and book of 
reference or plans or sections, or within one mile of the 
said line and place, save in such instances as are provided 
for in the Special Act; C.S. C.s. 66, s. 10 (11), 


12. The railway may be carried across or upon the lands Error in the 
of any person on the line, or within the distauce from such SO EVOES 
line as aforesaid, although the name of such person has not book of re- 
been entered in the book of reference through error or any ference. 
other cause, or although some other person is erroneously 
mentioned as the owner of or entitled to convey, or is 


interested in such lands; C. 8. C.c. 66,8. 10 (12). 


13. A map and profile of the completed railway and of Map, &c., of 

the land taken or obtained for the use thereof, shall, within EAA foube 
; ‘ é : ed in the 

a reasonable time after completion of the undertaking, be office of the 
made and filed in the office of the commissioner of public Commissioner 
works, and like maps of the parts thereof located in dif- oe ae 
ferent counties shall be filed in the registry offices for the 
counties or other registration divisions in which such parts 
are respectively situate; C.S. C. c 66, s. 113 (a). 


14. Every such map shall be drawn on such a scale and On what scale 
such paper as may from time to time be designated for that ang AOE ts 
purpose by the commissioner of public works, and shall 
be certified and signed by the president or engineer of the 
company; U. 8. C. ¢. 66, s. 114 (6). 


(a) This sub-section in C. 8. C. was under ‘‘19 General Provisions” 
OF Sea Cue 66,084 113. 


(6) This sub-section in C. 8. C. was under ‘‘19 General Provisions” 
C. S. C. c. 66, s. 114. 
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LANDS AND THEIR VALUATION (a), 


Extent of 11. The lands which may be taken without the consent 

ee torbe of the proprietor thereof shall not exceed thirty yards in 

aken without : ; : ‘ 

consent of | breadth, except in places where the railway is raised more 

proprietor. than five feet higher, or cut more than five feet deeper 
than the surface of the line, or where offsets are estab- 
lished, or where stations, depots or fixtures are intended to 
be erected, or goods to be delivered, and then not more 
than two hundred yards in iength by one hundred and 
fifty yards in breadth, without the consent of the per- 
son authorized to convey such lands; and the places at 
which such extra breadth is to be taken shall be shown on 
the map or plan, or plans or sections, so far as the same 
are then ascertained, but their not being so shown shall 
not prevent such extra breadth from being taken, provided 
it be taken upon the line shown or within the distance 
aforesaid from such line; C. 8. C. ¢. 66, s. 10 (13) (6). 


Extentofpub- 12. The extent of the public beach, or of the land cov- 
lic beach to ered with the waters of any river or lake in the province, 


be taken. : 4 cee 

ee taken for the railway, shall not exceed the quantity limited 
in the next preceding clause; C. S. C. c. 66, s. 10 (14) (@). 

Corporation, 13. All corporations and persons whatever, tenants in 


oe face Lom tail or for life, guardians, curators, executors, administra- 
’ tors, and all other trustees whatsoever, not only for and on 
behalf of themselves, their heirs and successors, but also 
for and on behalf of those whom they represent, whether 
infants, issue unborn, lunatics, idiots, femes covert, or other 
persons, seised, possessed of, or interested in any lands, may 
contract for, sell, and convey unto the company all or any 
part thereof. 0. 8. C. c. 66, s. 1h (1). 


Limitation of 2. But the powers by the preceding sub-section confer- 
dbceatran See red upon rectors in possession of glebe lands, ecclesiastical 
‘and other corporations, trustees of land for church and 
school purposes or either, executors appointed by wills in 
which they are not invested with any power over the real 
estate of the testator, administrators of persons dying 
intestate, but at their death seised of real estate, shall only 
extend and be exercised with respect to any of such lands 
actually required for the use and occupation of any rail- 
way companys .C..5..C.-¢. 66, 5, DI) e240 Vc 1 73s 


(a) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 V. 
ce. 40, 8. 2, p. 2. 

(b) This section and section 12 C. S. C. were under ‘‘5 Plans and Sur- 
veys” C. 8S. C. c. 66, 8. 10, sub-s. 13, 14. 

(c) See last note. 
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14. Any contract, agreement, sale, conveyance, and assur- Effect of sale 
ance made under the preceding section, shall be valid and u»der preced- 
effectual in law to all intents and purposes whatsoever,” igipae 
and shall vest in the railway company receiving the same, 
the fee simple in the lands in such deed described, freed, 
and discharged from all trusts, restrictions, and limitations 
whatsoever, and the corporation or person so conveying, 1s 
hereby indemnified for what he or it respectively does by 
virtue of or in pursuance of this Act; C.5.C. c. 66, s. 11 
fe ednViic. 17,6. b. 


15. The company shall not be responsitle for the dis- Disposition of 
position of any purchase money for lands taken by iy deer 
for its purposes, if paid to the owner of the land or into 
court for his benefit, as hereinafter provided ; 24 V.c¢. 17, 
s. 2. 


i6. Any contract or agreement made by any party Effect of con- 
authorized by this Act to convey lands, and made before ae pve: 
the deposit of the map or plan and book of reference, and of map. ‘ 
before the setting out and ascertaining of the lands required 
for the railway, shall be binding at the price agreed upon 
for the same lands, if they are afterwards so set out and 
ascertained within one year from the date of the contract 
or agreement, and although such land may, in the mean- 
time, have become the property of a third party; and pos- 
session of the land may be taken and the agreement and 
price may be dealt with, as if such price had been fixed by 
an award of arbitrators as hereinafter provided, and the 
agreement shall be in the place of an award; C.S. C.c. 
66, s. 11 (2). 


17. All corporations or persons who cannot in common Corporations 
course of law sell or alienate any lands so set out and wpe ae 
ascertained, shall agree upon a fixed annual rent as an aa A 4 
equivalent, and not upon a principal sum, to be paid for fixed rent. 
the lands; and if the amount of the rent is not fixed by 
voluntary agreement or compromise, it shall be fixed and 
all proceedings shall be regulated in the manner herein pre- 
scribed ; and for the payment of the said annual rent, and 
every other annual rent agreed upon or ascertained, and to 
be paid for the purchase of any lands, or for any part of 
the purchase money of any lands, which the vendor agrees 
to leave unpaid, the railway and the tolis thereon shall be 
hable and chargeable in preference to all other claims and 
demands thereon whatsoever, the deed creating such charge 
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As to tenants 


in common, 
G, 


After one 
month’s no- 


tice of deposit 
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and liability being duly registered in the registry office of 
the proper county or other registration division; C. 8. C. c.. 
66, s. 11 (3). 


18. Wherever there is more than one party proprietor of 
any land as joint tenant or tenants in common, or any con- 
tract or agreement made in good faith with any party or 
parties proprietor or being together proprietors of one-third 
or more of such land, as to the amount of compensation for 
the same or fur any damages thereto, shall be binding as 
between the remaining proprietor or proprietors as joint 
tenants, or tenants in common; and the proprietor or 
proprietors who have so agreed, may deliver possession of 
such land, or empower the entry upon the same, as the 
case may be; C. 8. C. c. 66, s. 11 (4). 


19. After one month from the deposit of the map or plan 
and book of reference, and from notice thereof in at least. 


of map, &c., One newspaper, if there j is any, published in each of the 
application to districts and counties through which the railway is 


the owner of 
lands. 


Deposits, &c., 
to be general 
notice. 


Notice to op- 
posite party. 


intended to pass, application may be made to the owners. 
of lands or to parties empowered to convey lands, or inter- 
ested in lands which may suffer damage from the taking of 
materials or the exercise of any of the powers granted for 
the railway, and thereupon, agreements and contracts may 
be made with such parties touching the said lands or the 
compensation to be paid for the same, or for the damages, 
or as to the mode in which such compensation shall be 
ascertained, as may seem expedient to both parties, and in 
case of disagreement between them, or any of them, then 
all questions which arise between them shall be settled as 
in the next section mentioned; C. 8. C. c. 66, s. 11 (5). 


2. The deposit of a map or,plan and book of reference,,. 
and the notice of such deposit, shall be deemed a general 
notice to all such parties as aforesaid, of the lands which 
will be required for the said railway and works; C.S. C. 
c. 66, s. 11 (6). 


20. A notice shall be served upon the party which shall 
contain : 


(a) A description of the lands to be taken, or of the 
powers intended to be exercised with regard to any lands,. 
(describing them :) 
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(b) A declaration of readiness to pay some certain sum 
or rent, as the case may be, as compensation for such lands 
or for such damages ; and 


(c) The name of the person to be appointed as the arbi- 
trator of the company, if their offer be not accepted; and 
‘such notice shall be accompanied by the certificate of a 
‘sworn surveyor for Ontario, disinterested in the matter, 
and not being the arbitrator named in the notice: 


(1.) That the land, if the notice relates to the taking 
of land, shown on the said map or plan, is required 
for the railway, or is within the limits of deviation 
hereby allowed: 


(2.) That he knows the land, or the amount of dam- 
age likely to arise from the exercise of the powers ; 
and 


(3.) That the sum so offered is, in his opinion, a fair. 
compensation for the land, and for the damages as 


aforesaid. C.8. C. c. 66,8. 11 (7). 


2. If the opposite party is absent from the district or If the party is 
county in which the lands lie, or is unknown, then, upon absent or un- 
application to a judge of the county court, accompanied by cen 
such certificate as aforesaid, and by an affidavit of some 
officer of the company, that the opposite party is so absent, 
or that, after diligent inquiry, the party on whom the 
notice ought to be served cannot be ascertained, the judge 
shall order a notice as aforesaid, but without a certificate, 
to be inserted three times in the course of one month in 
some newspaper published in the said district or county. 


peo Use, 00,38. 11.(8). 


3. Wherever any judge of a county court is interested Provision 
in lands taken or required, within the county in which he yore Lae es 
is such judge, by any railway company, for railway pur- ;, ae 
poses, any judge of any of the superior courts, shall, on in lands re- 
on application of such company, exercise in such case all aes foEsny 
the powers given to such judge of a county court by the” ”” 
provisions of this section of this Act, in cases in which he, 
Such judge of a county court, is not interested. 23 V.c. 
29) se LO ZAWVin e317 >: 8. 3: 
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Party not ac- 4, If within ten days after the service of such notice,. 
ee the or within one month after the first publication thereof as. 
pany’s ams 3 : 
offer, and not aforesaid, the opposite party does not notify to the com- 
appointing anpany his acceptance of the sum offered by them, or notify 
arbitrator. ‘£9 them, the name of a person whom he appoints as arbi- 
trator, then the judge shall, on the application of the com- 
pany, appoint a sworn surveyor for Ontario, to be sole 
arbitrator for determining the compensation to be paid as 


aforesaid. C.5S. C, c. 66, s. 11 (9). 


Appointment 5, If the opposite party within the same time aforesaid,,. 
Oi arbitrators notifies to the company the name of his arbitrator then 
Yy opposite : oe : : : 

party. the two arbitrators shall jointly appoint a third, or if they 

cannot agree upon a third, then the judge shall, on the 

application of the party or of the company (previous notice 
Third arbi- of at at least one clear day having been given to the other 
Wea party), appoint a third arbitrator. C.S8. C. c. 66,s.11 (10). 


Duties of ar- 6. The arbitrators, or any two of them, or the sole arbi- 
bitrators. trator, being sworn before some justice of the peace for the 
district or county in which the lands lie, faithfully and 
impartially to perform the duties of their office, shall pro- 
ceed to ascertain the said compensation in such way as 
they or he, or a majority of them, deem best; but no award 
shall be made, or any official act be done by such majority, 
except at a meeting held at a time and place of which the 
other arbitrator has had at least one clear day’s notice, or 
to which some meeting at which the third arbitrator was 
present, had been adjourned ; and no notice to either of 
the parties shall be necessary, but each party shall be held 
sutiiciently notified through the arbitrator appointed by 
him, or whose appointment he required. C. S. C. c. 66 
Sule CEU! CSO. Choy se 


Costs, how 7. If in any case where three arbitrators have been 

oe appointed, the sum awarded is not greater than that. 
offered, the costs of the arbitration shall be borne by the 
opposite party, and be deducted from the compensation, 
but if otherwise, they shall be borne by the company, and 
in either case they may, if not agreed upon, be taxed by 
the judge aforesaid. C.S. C.c. 66, 8. 11 (12). 


Arbitrators 8. The arbitrators in deciding on such value or compen- 
png ne sation, are authorized and required to take into considera- 
es © tion the inereased value that would be given to any lands 


of remainin ‘ . . 
land, (OT grounds through or over which the railway will pass by 
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reason of the passage of the railway through or over the 
same, or by reason of the construction of the railway, and 
to set off the increased value that wi]! attach to the said 
lands or grounds, against the inconvenience, loss, or damage 
that might be suffered or sustained by reason of the com- 
pany taking possession of, or using the said lands or 
grounds as aforesaid. 35 V.c. 25,8. 5. 


9. The arbitrators, or a majority of them, or the sole Arbitrators 
arbitrator, may examine on oath or solemn affirmation the ™#Y examine 
: : : on oath. 
parties, or such witnesses, as appear before him or them, 
and may administer such oath or afhrmation (a). C.S8. C. 

@060ps211. (13) part (6). 


10. Any party to an arbitration under this Act, or “The Parties to 
Railway Act, 1868,” may, without leave or order, obtain AER 
and issue out of any one of the superior courts Prange Re pe 
preeipe, setting forth the names of the witnesses to be 31V.c. 68 (D) 
subpoenaed, the names of the arbitrators, and the place ae obtain 
and time of meeting, a subpcena commanding the atten- sha wa 
dance for examination of any witness, and also the pro- 
duction of any document to or before the arbitrator or 
arbitrators, and at the time and place mentioned in such __ 
subpoena; and the disobedience of such subpoena shall be eas 
deemed a contempt of court, and shall be punishable contempt of 
in the same manner and to the like extent as in the case court. 
of subpcenas issued out of such court in a civil case. 38 V. 

Colossal, 


11. The same fees shall be payable for such subpoenas Fees and con- 
as in the case of subpcenas issued out of such superior dct money 
court in civil cases, and the witnesses shall be entitled to 
the like conduct money. 38 V.c. 15, s. 2. 


12. The depositions of witnesses examined before such Depositions to 
arbitrators shall be taken down in writing, and shall forth- be par ae 
with after the making of their award, together with the tale ne el : 
exhibits referred to therein, and all other papers connected cords and 
with the reference except the award, be delivered, or by eae 
registered letter transmitted by the arbitrators to the clerk 7"? °° 
of records and writs of the court of chancery, with appro- 
priate stamps, and shall be filed by such clerk with the 


records of the court. 38 V.c.15,s. 3. 


(a) See 31 V. c. 71, 8s. 4, Dom. 


(0) In C. 8. C. the remaining portion of this section made any wilfully 
false statement perjury. 
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Time within 13. The judge by whom any third arbitrator or sole 

idee meee arbitrator is appointed, shall, at the same time, fix a day 
on or before which the award shall be made, and if the 
same is not made on or before such day, or some other day 
to which the time for making it has been prolonged, either 
by the consent of the parties or by the order of the judge 
(as it may be for reasonable cause shown, on the application 
of such sole arbitrator, or of one of the arbitrators, after 
one clear day’s notice to the others), then the sum offered 
by the company as aforesaid shall be the compensation to 
be paid by them. C.8. C. c 66,5. 11 (14). 


Arbitrator 14. If the arbitrator appointed by such judge, or if any 

dying, &. arbitrator appointed by the parties, dies before the award — 
has been made, or is disqualified, or-refuses or fails to act 
within a reasonable time, then, in the case of the arbitrator 
appointed by the judge, upon the application of either 
party, such judge, being satisfied by affidavit or otherwise 
of such death, disqualification, refusal or failure, may 
appoint another arbitrator in his place, and the company 
and party respectively may each appoint an arbitrator in 
the place of his arbitrator, deceased or otherwise, not 
acting as aforesaid, but no recommencement or repetition 
of prior proceedings shall be required in any case. C.S.C. 
ce. 66; 8. LL (15). 


Bose eay 15. Any such notice for lands, as aforesaid, may be 

esist UPON osisted from, and new notice given, with regard to the 

paying costs, rs) 5 ; 
same or other lands, to the same or any other party, but in 
any such case, the liability to the party first notified for 
all damages or costs by him incurred in consequence of 
such first notice and desistment, shall subsist. C. 8. C.e. 
66, s: 11 (16). 


Arbitrators 16. The surveyor or other person offered or appointed as 
nee eal valuator or as arbitrator shall not be disqualified by reason 
personally in- that he is professionally employed by either party, or that 
terested. he has previously expressed an opinion as to the amount 
of compensation, or that he is related or of kin to any 
member of the company, provided he is not himself person- 
ally interested in the amount of the compensation ; and no 
cause of disqualification shall be urged against any arbi- 
trator appointed by the judge after his appointment, but 
the objection must be made before the appointment, and its 
validity or invalidity shall be summarily determined by 
the judge. C.S.C.c. 66,8. 11 (17). | 
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17. No cause of disqualification shall be urged against No objection 
any arbitrator appointed by the company or by the oppo-agmissibie 
site party after the appointment of a third arbitrator ; and mince hams 
the validity or invalidity of any cause of disqualification been appoint- 
urged against any such arbitrator, before the appointment ¢¢. 
of a third arbitrator, shall be summarily determined by the 
judge, on the application of either party, after one clear 
day’s notice to the other, and if such cause is determined How validity 
to be valid, the appointment shall be null, and the party iY Yi 
offering the person so adjudged to be disqualified, shall be determined. 
held not to have appointed an arbitrator. C. 5S. C. ¢. 66, 


s. L1 (18). 


18. No award made as aforesaid shall be invalidated from Awards not 
any want of form or other technical objection, if the require- avoided for 
ments of this Act have been complied with, and if the ena sete 
award states clearly the sum awarded, and the lands or 
other property, right or thing for which such sum is to be 
the compensation : nor shall it be necessary that the party 
or parties to whom the sum is to be paid, be named in the 
award. ©.5S. C.c. 66, s. 11 (19). 


19. Any party to such arbitration may, within one Parties to ar- 
month after receiving a written notice from one of the bitration may 
arbitrators of the making of the award, appeal therefrom ee bela 
upon any question of law or fact to a judge of any of the perior Courts. 
superior courts of law or equity, and upon the hearing of 
such appeal such judge shall, if the same is a question of 
fact, decide the same upon the evidence, as in a case of 


original jurisdiction. 38 V.c. 15, s. 4. 


20. Upon any such appeal the practice and proceedings Practice and 
shall be, as nearly as may be, the same as upon an appeal proceedings 
_ from a decision of the judge of the county court under “ The “Pom appeal. 
County Courts Act,” (a) subject to any general rules or orders 
(to be from time to time made by the judges of such superior 
courts, in the same manner as they are authorized to make 
other general rules and orders respecting practice and 
procedure) altering and regulating such practice and 
proceedings. 38 V.c. 15, 5.5; 40 V.c. 7, Sched. A. (148). 


21. The right of appeal hereby given shall not affect the Existing prac- 
existing law or practice as to setting aside awards. 38. V. ada! che 
63 15.876: award con- 

tinued. 
(a) See R. 8. O. c. 48, 8. 34, et seq. 


10 
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Possession 22. Upon payment or legal tender of the compensation 

ute ba or annual rent so awarded or agreed upon as aforesaid to 

tender, &c., the party entitled to receive the same, or upon the deposit- 

of sum awar- of the amount of such compensation in the manner herein- 

oot after mentioned, the award or agreement shall vest in the 
said company the power forthwith to take possession of the 
lands, or to exercise the right, or to do the thing for which 
such compensation or annual rent has been awarded or 
agreed upon; and if any resistance of forcible opposition 
is made by any person to their so doing, the judge may, 
on proof to his satisfaction of such award or agreement, 
issue his warrant to the sheriff of the district or county, 
or to a bailiff, as he may deem most suitable, to put the 
said company in possession, and to put down such resist- 
ance or opposition, which the sheriff or bailiff, taking with 
him sufficient assistance, shall accordingly do. C.S. C. ¢. 
66, s. 11:(20). 


TV hearer: 23. Such warrant may also be granted by any such 
rant of posses- judge, without such award or agreement, on atiidavit to 
anny his satisfaction that the immediate possession of the lands 
or of the power to do the thing mentioned in the notice, 
is necessary to carry on some part of the said railway 
with which the said company are ready forthwith to 
Security being proceed; and upon the said company giving security to 
first given to his satisfaction, and in a sum which shall not be less than 
deposit com: double the amount mentioned in the notice, to pay or 


evs deposit the compensation to be awarded within one month 
after the making of the award, with interest from the 
time at which possession is given, and with such costs as 
may be lawfully payable by the company. C.S. C. ¢, 66, 
s. 11 (21). 

When com- 


pensabionltel cet The compensation for any lands which might be 

stand inthe taken without the consent of the proprietor, shall stand in 

place of the the stead of such lands; and any claim to or incumbrance 

fo upon the said lands, or any portion thereof, shall, as against 
the company, be converted into claim to the compensation, 
or to a like proportion thereof, and they shall be responsible 
accordingly whenever they have paid such compensation, 
or any part thereof, to a party not entitled to receive the 
same, saving always their recourse against such party. 
COC G0-se th Laan 


fed to as 25. If the company has reason to fear any claims or 
rane “9 ineumbrances, or if any party to whom the compensation 
or annual rent, or any part thereof is payable, refuses to 
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execute the proper conveyance and guarantee, or if the upon lands; 
party entitled to claim the same cannot be found, or is ee 
unknown to the company, or if for any other reason the 
company deems it advisable, the company may pay such 
compensation into the office of any of the superior courts, 

with the interest thereon for six months, and may deliver 

to the clerk of the court an authentic copy of the convey- 

ance, or of the award or agreement if there be no convey- 

ance, and such award or agreement shall thereafter be 

deemed to be the title of the company to the land therein 
mentioned: C.8. C. c. 66, s. 11 (28). 


26. A notice, in such form and for such time as the said What notice 
court appoints, shall be inserted in some newspaper if there basen tie 
is any, published in the county in which the lands are 
situate, and in the city of Toronto, which shall state that 
the title of the company, that is, the conveyance, agreement 
or award, is under this Act, and shall call upon all persons 
entitled to the land, or to any part thereof, or representing 
or being the husbands of any parties so entitled, to file 
their claims to the compensation or any part thereof, and 
all such claims shall be received and adjudged upon by the 
court, and the said proceedings shall for ever bar all claims 
to the lands, or any part thereof, including dower, as well 
as all mortgages and incumbrances upon the same; and the 
court shall make such order for the distribution, payment 
or investment of the compensation, and for the securing of 
the rights of all parties interested, as to right and justice, 
and according to the provisions of this Act, and the special 
Act, and to law, appertain. C.S. C. c.66,s. 11 (24). 


27. The costs of the proceedings, or any part thereof,shall By whom _ 
be paid by the company, or by any other party, as the %*® be paid. 
court deems it equitable to order. C.S. C.c. 66,58. 11 (25). 


28. If such order of distribution as aforesaid is obtained When in. 
: : terest to be 
in less than six months from the payment of the compen- jet imned to 
sation into court, the court shall direct a proportionate part or paid by the 
of the interest to be returned to the company, and if from vompany. 
any error, fault, or neglect of the company, it is not 
obtained until after the six months have expired, the court 
shall order the company to pay to the proper claimants the 
interest for such further period as may be right. ©.S.C. 
e. 66, s.. 12 (26) (a). 


(a) C. 8S. C. c 66, s. 11, sub-secs. 27-29, relate to the Province of 
Quebec. Sub-s. 30 relates to Indian lands, and is within the jurisdiction 
of the Dominion Parliament. See 39 V. c. 18,3. 20, D. Sub-s. 31 relates 
to naval and military reserves, and is also under the jurisdiction of the 
Dominion Parliament. See this sub-section on p. 59. 


75 BY SO: THE RATLWAY ACT OF ONTARIO. Cap. 165. 


HIGHWAYS AND BRIDGES (a). 


21. The highways and bridges shall be regulated as 
follows: 


Railway not - 1. The railway shall not be carried along an existing 

to be carried highway (6), but merely cross the same in the line of the 

oe any’ yrailway, unless leave has been obtained from the proper 
ighway eine : ; 

without leave Municipal authority therefor ; and no obstruction of such 

from munici- highway with the works shall be made without turning 

ad authori- the highway so as to leave an open and good passage for 

carriages, and, on completion of the works, replacing the 

_ highway, under a penalty of not less than forty dollars for 

any contravention ; but, in either case, the rail itself, pro- 

vided it does not rise above or sink below the surface of 

the road more than one inch, shall not be deemed an 

obstruction. 


Railways not 2. No part of the railway which crosses any highway 
torisemore without being carried over by a bridge, or under by a 
than one inch 0: ; 5 

above level of tunnel, shall rise above or sink below the level of the 
highways highway more than one inch; and the railway may be 
Nae eee carried across or above any highway within the limits 


aforesaid. 


Height and 3. The space of the arch of any bridge erected for 

Hee carrying the railway over or across any highway shall at 

enone all times be, and be continued of the open and clear 

: breadth and space, under such arch, of not less than 
twenty feet, and of a height from the surface of such high- 
way to the centre of such arch of not less than twelve 
feet; and the descent under any such bridge shall not 
exceed one foot in twenty feet. 


Ascent of 4. The ascent of all bridges erected to carry any high- 

bueses way over any railway shall not be more than one foot in 
twenty feet increase over the natural ascent of the high- 
way; and a good and sufficient fence shall be made on 
each side of every bridge, which fence shall not be less 
than four feet above the surface of the bridge. 

Precautions 5. Signboards stretching across the highway crossed at 

Pe 8: level by any railway, shall be erected and kept up at 

way. S* each crossing at such height as to leave sixteen feet from 


(a) Incorporated into the Toronto, Grey, and Bruce Railway Act 31 V. 
c. 40, 8. 2, p. 2. 


(b) See R. S. O. c. 174, s. 561, p. 186. 
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the highway to the lower edge of the signboard, and 
having the words “Railway Crossing” painted on each 
side of the sign oard, and in letters not less than six 
inches in length; and for every neglect to comply with 
the requirements of this clause, a penalty not exceeding 
forty dollars shall be incurred. C.8. C. c 66, s, 12. 


FENCES (q). 


993. Fences shall be erected and maintained on each side Fences to be 
of the railway, of the height and strength of an ordinary erected on 
division fence, with openings, or gates, or bars therein at ae oe 
farm crossings of the road, for the use of the proprietors ; 
of the lands adjoining the railway ; and also cattle guards 
at all road crossings, suitable and sufficient to prevent 
cattle and animals from getting on the railway. C.S.C. 

c:66,s. 13. 


2. The said words “openings, gates, or bars,’ shall be Meaning of 
held to mean and shall in all cases imply sliding gates, certain words. 
commonly called hurdle gates. with proper fastenings; but 
this shall not be interpreted to the profit of those pro- 
prietors and tenants of land crossed by railways who had 
received compensation from the railway companies, for ° 
having omitted the erection of such gates before the tenth 
of June,.one thousand eight hundred and forty-seven, nor 
shall it in any way affect or apply to any railway con- 
structed or in part constructed, on the tenth of June, one 
thousand eight hundred and forty-seven, but the same 
shall apply only to railways constructed or commenced 
after that day. C.S. C.c. 66,8. 14. 


3. Until such fences and cattle guards are duly made, Liability of 
the company shall be liable for all damages which may be company un- 


done by their trains or engines to cattle, horses, or other Bay 
animals on the railway. C. 58. C. c. 66,8. 15. erected, 


4. After the fences or guards have been duly made, and When to be 
while they are duly maintained, no such liability shall emp 
accrue for any such damages, unless negligently or wilfully 
done. C.8.C. ec. 66, s. 16. 


5. If any person rides, leads, or drives any horse or other Persons pro- 
animal upon such railway, and within the fences and hibited going 
: : on the track, 
guards, other than the farm crossings, without the consent with 
cattle, &c. 


(a) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 V. 
c. 40, s. 2, p. 2. 
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of the company, he shall for every such offence forfeit a 
sum not exceeding forty dollars, and shall also pay to the 
party aggrieved all damages sustained thereby. C.S.C.¢. 
66; 8. 17. | 


Or walking 6. No person other than those connected with, or 

ep ercod, employed by, the railway, shall walk along the track 
thereof, except where the same is laid across or along a 
highway. ©.8.C. c. 66,8. 18. 


Dividingand 7, Within six months after any lands have been taken 

eee eid for the use of the railway, and if thereunto required by the 

ands, for rai 3 shite ky : 

way from proprietors of the adjoining lands respectively, but not 

neighbouring otherwise, the company shall, at their own costs and 

Fa charges, set and make on the lands so taken, and from 
time to time maintain, support, and keep in repair, a suffi- 
cient post or rail, hedge, ditch, bank, or other fence sufficient 
to keep off hogs, sheep, and cattle, and thereby divide and 
separate and keep constantly divided and separated such 
lands from the lands or grounds adjoining thereto. C.58. C. 


G?-00, 38.19. ! 
TOLLS (a). 
Tolls to be 23. Tolls shall be from time to time fixed and regulated 
hee by by- by the by-laws of the company, or by the directors, if 
aws or other- : : 
a thereunto author‘zed by the by-laws, or by the share- 


holders at any general meeting, and may be demanded and 
received for all passengers and goods transported upon the 
railway or in the steam vessels to the undertaking belong- 
ing, and shall be paid to such persons and at such places 
near to the railway, in such manner and under such regu- 
lations as the by-laws direct. C.8S. C. c. 66. s. 20. 


Howpayment 2. In case of denial or neglect of payment on demand of 
Peon en- any such tolls, or any part thereof, to such persons, the 
same may be sued for and recovered in any competent 
court, or the agents or servants of the company may seize 
the goods for or in respect whereof such tolls ought to be 
paid, and detain the same until payment thereof; and in 
the meantime the said goods shall be at the risk of the 

owners thereof. ©. 8. C.c 66,8. 21. 


(a) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 V. 
c. 40, s. 2, p. 2. 
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3. If the tolls are not paid within six weeks, the com- When if tolls 
pany may sell the whole or any part of such goods, and 2° Hagen: 
out of the money arising from such sale retain the tolls trained may 
payable, and all charges and expenses of such detention be sold. 
and sale; rendering the surplus, if any, or such of the 
goods as remain unsold, to the person entitled thereto. C.S. 


C. c. 66, s. 22. 


4, If any goods remain in the possession of the company When goods 
unclaimed for the space of twelve months, the company q/strained i 
may thereafter, and on giving public notice thereof BY ie cole re 
advertisement for six weeks in the Ontario Gazette, and 
in such other papers as they deem necessary, sell such 
goods by public auction at a time and place to be men- 
tioned in such advertisement, and out of the proceeds 
thereof, pay such tolls and all reasonable charges for stor- 
ing, advertising, and selling such goods; and the balance 
of the proceeds, if any, shall be kept by the company for 
a further period of three months, to be paid over to any 
party entitled thereto. C. 8S. C. ¢. 66, s. 23. 


5. In default of such balance being claimed before the How balance 
expiration of the period last aforesaid, the same shall be ee becdisposedt 
paid over to the provincial treasurer to be applied to the 
general purposes of the Province, until claimed by the 
party entitled thereto. C.5S. C. c. 66, s. 24. 


6. All or any of the tolls may, by any by-law, be reduced Tolls—how 
and again raised as often as deemed necessary for the inter- aaa ss au 
ests of the undertaking; but the same tolls shall be pay- 
able at the same time and under the same circumstances 
upon all goods and by all persons, so that no undue advan- 
tage, privilege, or monopoly, may be afforded to any person 
or class of persons by any by-laws relating to the tolls. 

G5 eOs,6)-66,-5:.25. 


7. Inall cases, a fraction in the distance over which goods Fraction of a 
or passengers are transported on the railway shall be con- mile—how 
sidered as a whole mile; and for a fraction of a ton in the nea 
weight of any goods, a proportion of the tolls shall be 
demanded and taken, according to the number of quarters 
of a ton contained therein, and a fraction of a quarter of a Fraction of a 
ton shall be deemed and considered as a whole quarter of t™- 


aton. C.S, C.c 66,5. 26. 
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Table of tolls 8, The directors shall, from time to time, print and stick 

He ee up, or cause to be printed and stuck up, in the office, and in 

cars. all and every of the places where the tolls are to be col- 
lected, and in every passenger car, in some conspicuous 
place there, a printed board or paper exhibiting all the 
tolls payable, and particularizing the price or sum of money 
to be charged or taken for the carriage of any matter or 
GHG. AO no es OU. cae 


Tolls to be 9. No tolls shall be levied or taken until approval of by 
ees _the Lieutenant-Governor in council, nor until after two 
fee ee ’ weekly publications in the Ontario Gazette of the by-law 

establishing such tolls, and of the order in council appro- 


ving thereof. C.58.C. ¢ 66, 8. 28. 


The Lieut.- 10. Every by-law fixing and regulating tolls shall be 

Governor may sybject to revision by the Lieutenant-Governor in Council 

revise by-laws .. : ; 4 é : 5 

fixing tolls, {rom time to time, after approval thereof as aforesaid; and 
after an order in Council, reducing the tolls fixed and regu- 
lated by any by-law, has been twice published in the Onta- 
vio Gazette, the tolls mentioned in such order in council 
shall be substituted for those mentioned in the by-law so 
long as the order in council remains unrevoked. C.8. C. 
CybOIs. OU! 


When the 11. The Legislature may, from time to time, reduce the 

legislature tolls upon the railway, but not without the consent of the 

may reduce ; 

tolis on rail. COmMpany or so as to produce less than fifteen per cent. per 

ways. annum profit on the capital actually expended in its con- 
struction ; nor unless on an examination made by the com- 
missioner of public works of the amount received and 
expended by the company, the net income from all sources 
for the year then last past, is found to have exceeded 
fifteen per cent. upon the capital so actually expended. 
Ce Sane CHO Os Srila acc) 


By-lawsim- 12. The by-laws of every railway company heretofore or 
hee tolls to hereafter incorporated regulating the tolls to be taken on 
e approved : 4 Va : : ie 
by the Lieut, Such road, in the Special Act respecting which a provision 
Governor in has been inserted that such railway should be subject to 
woe the provisions of any general Act relating to railways 
shall be subject to the approval of the Lieutenant Gover- 
nor in council, and no by-law of any railway company in 
this province by which any tolls are to be imposed or 
altered, or by which any party other than the members, 
officers, and servants of the company are intended to be 


(a) In C. 8S. C. this sub-section was under ‘‘19 General Provisions.” 
C. 8S. C. c. 66, 8. 118. 
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bound, shall have any force or effect until the same has 
been approved and sanctioned by the Lieutenant-Governor 
in Council. C.S. C. c 66,8. 151 (a). 


GENERAL MEETINGS (6). 


24. The shareholders may assemble together at general Shareholders 
meetings for purposes connected with or belonging to the ey ss 
undertaking, and at any annual general meeting, and may ing. 
elect directors in the manner provided by section twenty- 


six. ©. 5. C. c. 66,8. 30. 


95. The method of calling general meetings, and the Calling of 
time and place of the first meeting of shareholders for the meetings, &c- 
appointment of directors, shall be determined and settled 
in the Special Act. C.S. C. ¢ 66,5. 35 (c). 


PRESIDENT AND DIRECTORS (d). 


26. A board of directors of the undertaking, to manage Board of 
its affairs the number whereof shall be stated in the Spe- Directors. 
cial Act, (e), shall be chosen annually by a majority of the 
shareholders voting at such election at a general meeting, 
the time and place for which shall be appointed by the 
Special Act(/); and if such election is not held on the day so 
appointed, the directors shall notify and cause such election 
to be held within thirty days after the day appointed. C. 

S. C. c¢. 66, 5. 31. 


2. On the day so notified, no person shall be admitted to Who entitled 
vote except those who would have been entitled to vote to vote. 
had the election been held on the day when it ought to 
have been held. C.8.C. c. 66,8. 32. 


3. Vacancies in the board of directors shall be filled in Vacancies 


ner prescri -laws. ©. 8. C.c. s, how to b 
ye manner prescribed by the by-laws. ©. 8S. C. c. 66,5 ee a8 


(a) In Consol. Stat. Canada this subsection was under ‘General Provi- 
sions for all railways.” ‘24. By-laws regulating tolls.” CO. S. C. c. 66, 
s. 151. 


(5) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 V. 
c. 40, s. 2, p. 2. 


(c) This section in C. 8. C. was under ‘‘11. President and Directors, 
their Election and Duties.” C. 8. C. c. 66, s. 35. 


(d) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31V. 
c. 40, 8, 2, p. 2. 


(e): See Sl Vie: 40,8. 17, p. 7. 


(f) See 31 V. c. 40, s. 16, p. 7. 
1] 
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Who qualified 4 No person shall be a director unless he is a share- 

wae a direc- holder, owning stock absolutely in his own right (a), and 

qualified to vote for directors at the election at which he 
is chosen. C. 8. C. ¢ 66, s. 34 (5). 


Votestobein 5, The number of votes to which each shareholder shall 
ar ee 0 be entitled on every occasion when the votes of the mem- 
fi bers are to be given, shall be in the proportion to the 
number of shares held by him, unless otherwise provided 

by the Special Act. C.S. C. c. 66, s. 36. 


Shareholders 6. All shareholders, whether resident in this Province or 

nel vote by elyewhere, may vote by proxy, if they see fit, provided 

ee such proxy produces from his constituent an appointment 
in writing, in the words or to the effect following, that is 
to say: 


I, , of , one of the shareholders 
of the , do hereby appoint 
of , to be my proxy, and in my absence to vote or 
give my assent to any business, matter or thing relating to the said under- 
taking, that may be mentioned or proposed at any meeting, of the share- 
holders of the said company, or any of them, in such manner as he the 
said thinks proper. 

In witness whereof, I have hereunto set my hand and seal, the 
day of : , in the year : 

oe COS: Cyc. 6658.37. 


Votes by 7. The votes by proxy shall be as valid as if the princi- 

seed to be pals had voted in person; and every matter or thing pro- 

Dent posed or considered in any public meetings of the share- 
holders shall be determined by the majority of votes and 
proxies then present and given, and all decisions and acts 
of any such majority shall bind the company, and be 
deemed the decisions and acts of the company. C.S. C. 
c. 66, s. 38. 


Term of office 8, The directors first appointed, or those appointed in 

of directors. their stead, in case of vacancy, shall remain in office until 
the next annual election of directors at the time appointed 
therefor, at which time an annual general meeting of the 
shareholders shall be held to choose directors for the en- 
suing year, and generally to transact the business of the 
company. C©.8. C.c. 66, s. 39. 


Ae ane 9. In case of the death, absence or resignation of any of 
ow suppee the directors others may be appointed in their stead by the 


(a) See 31 V. c. 40, s. 18, p. 8. 
(6) C.S. C. c. 66, s. 35, is now s. 25, p. 81. 
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surviving directors; but if such appointment is not made, 
such death, absence or resignation shall not invalidate the 
acts of the remaining directors. C. 8. C. s. 66, s. 40. 


10. The directors shall, at their first or at some other President. 
meeting after the day appointed for the annual general 
meeting, elect one of their number to be the president of 
the company, who shall always, when present, be the chair- 
man of and preside at all meetings of the directors, and 
shall hold his office until he ceases to be a director, or 
until another president has been elected in his stead ; and Vice-Presi- 
they may in like manner elect a vice-president, who shall ook 
act as chairman in the absence of the president. C. 5S. C. 
¢c. 66, s. 41. 


11. The directors at any meeting at which not less than Quorum. 
a quorum, to be settled by the Special Act (qa), are present, 
shall be competent to use and exercise all and any of the 
powers vested in the directors. C.S. C.c. 66,8. 42. 


12. The Act of a majority of a quorum of the directors acts of ma- 
present at any meeting regularly held, shall be deemed the jority to bind 
act of the directors. C.S. C. c. 66,8. 43. the whole. 


13. No director shall have more than one vote at any Casting vote. 
meeting except the chairman, who shall, in case of a divi- 
sion of equal numbers, have the casting vote. C.8. C.c. 
66, s. 44. 


14, The directors shall be subject to the examination Directors to 
and control of the shareholders at their annual meetings, be subject to 
and be subject to all by-laws of the company, and to the erent 
orders and directions from time to time made at the annual 
or at any special meetings, such orders and directions not 
being contrary to any express directions or provision of 
this Act or the Special Act. C.S. C. c. 66,8. 45. 


15. No person holding any office, place or employment Officers of 
in or being concerned or interested in any contracts under inl pe aN 
: ‘ : o be direc- 

or with the company, shall be capable of being chosen a tors, 
director, or of holding the office of director, nor shall any 

person being a director of the company enter into or be 

directly or indirectly for his own use and beneiit, interested 

in any contract with the company, not relating to the pur- 

chase of land necessary for the railway, or be or become a 

partner of any contractor with the company; and in the 

event of any such contract made since the thirtieth of 

June, one thousand eight hundred and fifty-eight, or 


(a) See 31 V. c. 40, s. 26, p. 10. 
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made after this Act takes effect, by or on behalf of any 
director, an action shall le in any court of common law 
or other court of competent jurisdiction against such direc- 
tor, at the suit of any shareholder of the company, for the 
benefit of the funds thereof, for the whole amount of profit: 
aceruing to such director from the contract so made or ful- 


filled. C.S. Cc. 66, s. 46, part (a). 


By-laws for 16. The directors shall make by-laws for the manage- 
management ment and disposition of the stock, property, business, and 
of stock, &c. : Pree : ; ‘ 
affairs of the company, not inconsistent with the laws of 
this Province, and for the appointment of all officers, ser- 
vants, and artificers, and prescribing their respective duties.. 


C.8. C. ¢ 66, s. 47. 


May appoint 17. The directors shall from time to time appoint such 

ree officers as they deem requisite, and shall take sufficient: 
security, by one or more penal bonds, or otherwise, from 
the manager and officers for the time being, for the safe 
keeping and accounting by them respectively of the 
moneys raised by virtue of this Act and the special Act, 
and for the faithful execution of their offices, as the 
directors think proper. C. 8. C. c. 66, 8. 68. (5) 


Vice-Presi- 18. In case of the absence or illness of the president, 
dent to act I the vice-president shall have all the rights and powers of 
the president. the president, and may sign all notes, bills, debentures, and. 
other instruments, and “perform all acts, which by the 
regulations and by-laws of the company or by the Acts 
incorporating the company are required to be signed, per- 


formed and done by the president. C. S. C. ¢. 66, s. 69. (c) 


Absence of 19. The directors may at any meeting require the secre- 
Pir bea tary to enter such absence or illness among the proceedings 
the minutes, Of such meeting, and a certificate HAR signed by the 
and certified, secretary shall be delivered to any person or persons 
na requiring the same on payment to the treasurer of one 
dollar, and such certificate shall be taken and considered as: 
prima facie evidence of such absence or illness at and 
during the period in the said certificate mentioned, in all 
proceedings in courts of justice or otherwise. C.8. Cc. 


66, s. 70. (d) 


(a) For the rest of C. S. C. ¢. 66, s. 46, see sec. 36, sub-s. 4, p. 97. 


(ob) In C. 8. C., sub-sections 17, 18, and 19, were under ‘‘12. Calls.” 
C. 8. C. c. 66, ss. 68, 69, 70. 


(c) See the last note. 
(d) See note b, supra. 
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20. The directors shall cause to be kept, and annually Directors to 
on the thirty-first day of December shall cause to be made cause annual 
Wey eaccounts to be 
up and balanced, a true, exact, and particular account of coe 
the money collected and received by the company, or by 
the directors or managers thereof, or otherwise, for the use 
of the company, and of the charges and expenses attending 
the erecting, making, supporting, maintaining, and carrying 
on of the undertaking, and of all other receipts and expen- 
ditures of the company or the directors. C. S.C. ¢. 66, 
8. 62. (a) 


CALLS (0). 


27. The directors may from time to time make such Calls. 

alls of money upon the respective shareholders, in respect 
of the amount of capital respectively subscribed or owing 
by them, as they deem necessary, and thirty days’ notice at 
the least shall be given of each call, and no call shall exceed 
the prescribed amount determined in the special Act, or be 
made at a less interval than two months from the previous 
call, nor shall a greater amount be called in, in any one 
year, than the amount prescribed in the special Act. C.S. 
C. c. 66, 8. 48. 


2. All notices of meetings or of calls upon the share- Notice of 
holders of the company shall be published weekly in the ean 
Ontario Gazette, and the said Gazette shall, on production P 
thereof, be conclusive evidence of the sufficiency of such 
notices. C.S. C.c. 66, 8. 49. 


3. Every shareholder shall be liable to pay the amount Payment of 
of the call so made in respect of the shares held by him to calls pow to 
the persons and at the times and places from time to time ™""* 
appointed by the company or the directors. C.8. C. c. 66, 

s. 50. 


4. If, before, or on the day appointed for payment, any Interest to be 
shareholder does not pay the amount of the call, he shall eric ie 
be liable to pay interest for the same, at the legal rate for”? : 
the time being, from the day appointed for the payment 
thereof to the time of the actual payment. C.S. C. c. 66, 
oe 


(a) This section in C. S. C. was under ‘‘12. Calls.” C. 8. C. c. 66, s. 62. 


(d) Incorporated into the Toronto, Grey, and Bruce Railway Act, 
DLN nes 408 2s ie 2 
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Amount of 5. If at the time appointed for the payment of any call, 
soreR ae any shareholder fails to pay the amount of the call, he may 
suit. be sued for the same in any court of law or equity having 
competent jurisdiction, and the same may be recovered 
with lawful interest from the day on which the call became: 


payable. C.S. C. c. 66, s. 52. 


What formal- 6, In any action or suit to recover any money due upon. 
seven any call, it shall not be necessary to set forth the special 
calla: matter, but it shall be sufficient to declare that the defen- 
dant is the holder of one share or more, stating the number 
of shares, and is indebted in the sum of money to which 
the calls in arrear amount in respect of one call or more 
upon one share or more, stating the number and amount of 
each of such calls, whereby an action has accrued to the 
company by virtue of the special Act. C.S. C. ¢. 66, s. 53. 


Certificate of 7. The certificate of proprietorship of any share shall be 


see aa admitted in all courts as pruma facve evidence of the title 


facie evi- of any shareholder, his executors, administrators, successors, 
dence. or assigns, to the share therein specified. C. 8. C. c¢. 66, 
s. 54, 


Want of cer- 8, But the want of such certificate shall not prevent the 


tificate not to ‘ us i ON : 4 
peat ne holder of any share from disposing thereof. C. 8. C. ¢. 66, 


posing of Ss. 55. 
shares. 
Penalty for 9. Any persons neglecting or refusing to pay a ratable 
sree to PaY share of the calls as aforesaid, for the space of two months 
after the time appointed for the payment thereof, shall 
forfeit their respective shares in the undertaking, and all 
the profit and benefit thereof; all which forfeitures shall go 
to the company for the benefit thereof. C.8. C.c¢. 66, s. 56. 


pene of 10. No advantage shall be taken of the forfeiture, unless 
auaaye pore the same is declared to be forfeited at a general meeting of 
tage of only the company, assembled at any time after such forfeiture 


ata general jncurred. C.S. C. ¢. 66, 8. 57. 
meeting. 


Effect of for- 11, Every such forfeiture shall be an indemnification to 

feiture as to as ‘ é 

liabiditie, 20d for every shareholder so forfeiting against all actions, 
suits, or prosecutions whatever, commenced or prosecuted 
for any breach of contract or other agreement between 
such shareholder and the other shareholders with regard to 
carrying on the undertaking. C.S. C.c. 66, s. 58. 
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12. The directors may sell, either by public auction or Directorsmay 
private sale, and in such manner and on such terms as to en aa. 
them seem meet, any shares so declared to be forfeited, and tion, 
also any shares remaining unsubscribed for in the capital 
stock of the company, or pledge such forfeited or unsub- 
scribed shares for the payment of loans or advances made 
or to be made thereon, or of any sums of money borrowed 


or advanced by or to the company. C.S. C. c. 66,8. 59. 


13. A certificate of the treasurer of the company that Certificate of 

the forfeiture of the shares was declared, and of their pur- He prey vite ii 
chase by the purchaser, shall be sufficient evidence of the forfeiture and 
facts, and such certificate, with the receipt of the treasurer of title. 
for the price of such shares, shall constitute a good title to 
the shares, and the certificate shall be by the said treasurer 
enregistered in the name and with the place of abode and 
occupation of the purchasers, and shall be entered in the 
books required to be kept by the by-laws of the company, 
and such purchaser shall thereupon be deemed the holder 
of such shares, and shall not be bound to see to the appli- 
* cation of the purchase money, nor shall his title to such 
shares be affected by any irregularity in the proceedings 
in reference to such sale, and any shareholder may pur- 
chase any shares so sold. C.S. C. c. 66, s. 60. 


14, Shareholders willing to advance the amount of their Interest may 
shares, or any part of the money due upon their respective nee 
shares beyond the sums actually called for, may pay the paying money 
same, and upon the principal moneys so paid in advance, or im advance on 
so much thereof as from time to time exceeds the amount ‘et shares. 
of the calls then made upon the shares in respect to which 
such advance is made, the company may pay interest at 
the legal rate of interest for the time being, as the share- 
holders paying such sum in advance and the company 
agree upon, but such interest shall not be paid out of the 
capital subscribed. C.S. C. c. 66, s. 61 (a). 


DIVIDENDS (0). 


28. At the general meetings of the shareholders of the Declaration 
undertaking, from time to time holden a dividend shall be  Hvidend. 
made out of the clear profits of the undertaking, unless 
such meeting declare otherwise. C. 5S. C. c. 66, s. 63. 


(a) C. 8S. C. c. 66, s. 62, is now s. 26, sub-s. 20, p. 85. 


a) 

(6) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 
V.c. 40, s. 2, p. 2. This subdivision of ‘‘ Dividends” in C. 8S. C. was 
under “12 Galls.” C.S. C.\c. 66,88. 63-67. 
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2. Such dividend shall be at and after the rate of so 
much per share upon the several shares held by the share- 
holders in the stock of the company, as such meeting 
thinks fit to appoint or determine. C.S. C. c. 66, 8. 64. 


3. No dividend shall be made whereby the capital of the 
company is in any degree reduced or impaired, or be paid 
thereout, nor shall any dividend be paid in respect of any 
share, after a day appointed for payment of any call for 
money in respect thereof until such call has been paid. C. 


S. C. ¢. 66,8. 65. 


4. The directors may, in their discretion, until the rail- 
way is completed and opened to the public, pay interest at 
any rate authorized by the laws of Canada but not exceed- 
ing six dollars per hundred dollars per annum, on all sums 
called up in respect of the shares, from the respective days 
on which the same have been paid, such interest to accrue 
and be paid at such times and places as the directors 
appoint for that purpose. C.S. C.c. 66, s. 66. 


5. No interest shall accrue to the proprietors of any 
share upon which any call is in arrear in respect of such 
share or any other share to be holden by the same share- 
holder. while such call remains unpaid, nor shall any 
interest be paid or taken from the capital subscribed. C. 
SC cr OOPetOT Can 


SHARES AND THEIR TRANSFER (6), 


29. Shares in the undertaking may, by the parties, be 
sold and disposed of by instrument in writing, to be made 
in duplicate, one part of which shall be delivered to the 
directors, to be filed and kept for the use of the company, 
and an entry thereof shall be made in a book to be kept 
for that purpose ; and no interest on the shares transferred 
shall be paid by the purchaser until such duplicate is so 
delivered, filed and entered. ©. 8. C. c 66,3. 71. 


2. Sales shall be in the form following, varying the 
names and descriptions of the contracting parties, as the 
case may require: 


(a) C. 8. CO. c. 66, ss. 68, 69, 70, are now s. 26, sub-ss. 17, 18, 19, 
p. 54. 


(b) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 
Vise. AD So 2550.72 
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I, A. B., in consideration of the sum of paid 
to me by C. D., hereby do sell and transfer to him ; 
share (or shares) of the stock of the , to hold to him 


the said C. D., his heirs, executors, administrators, and assigns, subject 
to the same rules and orders, and on the same conditions that I held the 
same immediately before the execution thereof. And I the said C. D. do 


hereby agree to accept the said share (or shares) 
subject to the same rules, orders, and conditions. 
Witness our hands this day of in the year 18 


C S.C, en 66e8: 72. 


. The stock of the company shall be deemed personal Shares to be 
Ace but no shares shall be transferable until all previous Persona’ iy 
ate—trans- 
calls thereon have been fully paid in, or the said shares ger of. 
have been declared forfeited for the non-payment of calls 
thereon, and no transfer of less than a whole share shal] 


be ore GSU te cO0NS Le. 


4. If any share in the company is transmitted by the Transmission 
death, bankruptcy, or last will, donation or testament, or ofshares other 
by the intestacy of any shar cholder, or by any laviibess eee 
means other than the transfer hereinbefore mentioned, the for. 
party to whom such share is so transmitted shall deposit 
in the office of the company a statement in writing, signed 
by him. declaring the manner of such transmission, to- 
gether with a duly certified copy or probate of such will, 
donation, or testament, or sufficient extracts therefrom, and 
such other documents or proof as may be necessary, and 
without which such party shall not be entitled to receive 
any share of the profits of company, or to vote in respect 
of any such share as the holder thereof. C. 8S. C. ¢. 66, 

s. 74. 


5. The company shall not be bound to see to the execu- Company not 
tion of any trust, whether express, implied, or constructive, poy es a 
to which any of the shares may be subject ; and the receipt ye catat sh 
of the party in whose name any share stands in the books 
of the company, or if it stands in the name of more parties 
than one, the receipt of one of the parties named in the 
register of shareholders, shall from time to time be a suffi- 
cient discharge to the company for any dividend or other 
sum of money payable in respect of the share, notwith- 
standing any trust to which the share may then be subject, 
and whether or not the company have had notice of the 
trusts, and the company shall not be bound to see to the 
Application of the money paid upon such receipts. C. 5S. 

C6), 66-32 108.(a). 


(a) In C.S8. C, this section was under ‘‘19. General Provisions,” C.S.C. 
c. 66, s. 108. 
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6. The original capital stock may be increased from time 
to time to any amount, but such increase must be sanc- 
tioned by a vote in person or by proxy, of at least two- 
thirds in amount of all the shareholders, at a meeting of 
them expressly called by the directors for that purpose, by 
a notice in writing to each shareholder, served on him per- 
sonally, or properly directed to him, and deposited in the 
post office nearest to his place of residence, at least twenty 
days previous to such meeting, stating the time and place 
and object of the meeting, and the amount of increase, 
and the proceedings of such meeting must be entered on 
the minutes of the proceedings and thereupon, the capital 
stock may be increased to the amount sanctioned by such 
a vote: OC: 8.-C. ¢.66,'¢. 81 (a). 


7. The funds of the company shall not be employed in 
the purchase of any stock in their own or in any other 
company. C.8. C.c. 66, s. 82. 


SHAREHOLDERS (0). 


30. Each shareholder shall be individually liable to the 
creditors of the company to an amount equal to the 
amount unpaid on the stock held by him, for the debts and 
habilities of the company, and until the whole amount of 
his stock has been paid up; but shall not be lable to an 
action therefor before an execution against the company 
has been returned unsatisfied in whole or in part, and the 
amount due on such execution shall be the amount recover- 
able with costs against such shareholder. C. 8. C. c. 66, 
s. 80 (c). 


2. A true and perfect account of the names and places 
of abode of the several shareholders shall be entered in a. 
book to be kept for that purpose, as well as of the several 
persons who, from time to time, become proprietors of, or 
entitled to any shares therein, and of all the other acts pro- 
ceedings and transactions of the company and of the direc- 
tors for the time being. C.S. C. c. 66, s. 112 (d). 


(a) InC. 8. C. this and the following sub-section were under ‘15. 
Shareholders.” C.S. C. c. 66, ss. 81, 82. 


(6) Incorporated into the Toronto, Grey, and Bruce Railway Act. 31 V. 
C49 8.2.7 p. 12. 


(c) C. 8S. C. c, 66, ss. 81, 82, are now sec. 29 sub-ss. 6 and 7, supra. 


(d) In C. 8. C, this sub-section was under ‘‘19. General Provisions,” 
Sali. 
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MUNICIPALITIES TAKING STOCK (4). 


31. Municipal corporations in this province may sub- Municipal 
scribe for any number of shares in the capital stock of (b), comporations 
or lend to, or guarantee the payment of any sum of money 0°, 
borrowed by the company from any corporation or person, 
or endorse or guarantee the payment of any debentures to 
be issued by the company for the money by them bor- 
rowed, and may assess and levy from time to time upon 
the whole ratable property of the municipality a sufh- 
cient sum for them to discharge the debt or engagement so 
contracted, and for the like purpose may issue debentures 
payable at such times and for such sums respectively, not 
less than twenty dollars, and bearing or not bearing 
interest, as such municipal corporation thinks meet. C. 5. 

C. &. 66,'8. 75. 


2. Any such debenture isssued, endorsed or guaranteed, Debentures 
shall be valid, and binding upon the municipal corporation issued by 
aaa . 7 them to be 
if signed or endorsed, and countersigned by the officer or pinging. 
person, and in such manner and form as directed by any 
by-law of the corporation, and the seal of the corporation 
thereto shall not be necessary, nor the observance of any 
other form with regard to the debentures than as directed 


in the by-law, C.S. C. ¢. 66, s. 76. 


3. No municipal corporation shall subscribe for stock or Not to sub- 
incur any debt or liability under this Act or the Special sue ie 
Act, unless and until a by-law to that effect has been duly rea a 
made, and adopted, with the consent first had of a majority made for that 
of the qualified electors (c) of the municipality, to be ascer- Purpose. 
tained in the manner provided by “The Municipal Act,” Rev. Stat. c. 
after public advertisement thereof containing a copy of 174. 
such proposed by-law, inserted at least four times in each 
newspaper printed within the limits of the municipality, 
or if none be printed therein, then in some one or more 
newspapers printed in the nearest city or town thereto 
and circulated therein, and also put up in at least four of 
the most public places in each municipality. C. S. C.c. 

66, s. 77; 36 V. c. 48, s. 471 (5). See also Rev. Stat. c. 
174, s. 559. 


4, The mayor, warden, or reeve, or other chief officer of Mayor, &. to 
such municipal corporation subscribing for and _ holding be e-aficio a 


stock in the company to the amount of twenty thousand Che 


(a) Incorporated under the Toronto, Grey, and Bruce Railway Act, 
31 V. c. 40, 8. 2, p. 2, under the title ‘‘ Municipalities. ” 


o (OyeneGsh sen Oe. 174..8.15598 et-seq., p.c13b. 
(c) See 43 V. c. 27, s. 16, p. 144. 
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dollars, or upwards, shall be ex-officio one of the directors 
of the company, in addition to the number of directors 
authorized by the Special Act, and shall have the same 
rights, powers, and duties as any of the directors of the 
company. ©.8.C c. 66,s. 78. See also Rev. Stat. c. 174, 
s. 560. 
Se Eena ih 5. No such mayor, warden, reeve, or other chief officer 
directors of OY Other person representing any municipality having or 
companies in- taking stock in any railway company shall, directly or 
ee op iadirectly, vote on the election or appoimtment of the 
June, 1853. private directors of any railway company incorporated 
previous to or during the session held in the sixteenth 
year of Her Majesty’s reign, unless the Special Act of 
Incorporation of such company expressly provides therefor. 
CoS. Ce & 662 8.779. 


BY-LAWS—-NOTICES, ETC. (@). 


By-laws tobe 932. All by-laws, rules and orders regularly made, shall 

my into Wl be put into writing and signed by the chairman or person 

ing & signed ye : 2 . 

by chairman. presiding at the meeting at which they are adopted, and 
shall be kept in the office of the company; and a printed 
copy of so much of them as relates to or affects any party 
other than the members or servants of the company, shall 
be affixed openly in all and every passenger car, and in 
all and every place where tolls are to be gathered, and in 
like manner so often as any change or alteration is made 
in the same ; and any copy of the same or of any of them, 
certified as correct by the president or secretary, shall be 
deemed authentic, and shall be received as evidence thereof 
in any court, without.further proof. ©. 8. C.c. 66, s. 91. 


By-laws tobe 2, All such by-laws, rules, and orders shall be submitted. 


an eae from time to time to the Lieutenant-Governor for approval 


nor. Emi is WS a CAN OF I RALS 8 

Copiesof mi- 3. Copies of the minutes of proceedings and resolutions 
ee ae of the shareholders of the company, at any general or 
evidence. special meeting, and of the minutes of proceedings and 


resolutions of the directors, at their meetings, extracted 
from the minnte-books kept by the secretary of the com- 
pany, and by him certified to be true copies, extracted from 
such minute books, shall be primd facie evidence of such 


(a) Incorporated into the Toronto, Grey, and Bruce Railway Act, 
al V. c.'40,:8.. 2, pi2. 
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proceedings and resolutions in all courts of civil juris- 
diction. OC. 8. C. c. 66, 8. 93. 


4, All notices given by the secretary of the company, by Notices by 
order of the directors, shall be deemed notices 'by the direc- eae 
tors and company. C.S.C. c. 66, s. 94. Ney 


WORKING OF THE RAILWAY (dq). 


go. HKivery servant of the undertaking employed in a Servants to 
passenger train, or at a station for passengers, shall wear wear badges. 
upon his hat or cap a badge, which shall indicate his office, 
and he shall not without such badge be entitled to demand 
or receive from any passenger any fare or ticket, or to 
exercise any of the powers of his office, nor meddle or 
interfere with any passenger or his baggage or property. 


Ci.) Cre. 66; 5. 95: 


2. The trains shall start and- run at regular hours to be Trains to 
fixed by public notice, and shall furnish sufficient accom- fm a’ regu 
modation for the transportation of all such passengers and 
goods as are within a reasonable time previous thereto 
offered for transportation at the place of starting, and at 
the junctions of other railways, and at usual stopping 
places, established for receiving and discharging way- 
passengers and goods from the trains. C. 8. C.c. 66,8. 96. 


3. Such passengers and goods shall be taken, transported Passengers 
and discharged, at, from, and to such places, on the due and goods to 
: . : ke carried on 
payment of the toll, freight, or fare legally authorized 


; ayment of 
fneretorn «GU. SoG) e: 66; 8... 97. fever 


freight. 

4. (0) The party aggrieved by any neglect or refusal in the 7), sy tee 
premises, shall have an action therefor against the com- liable for re- 
pany, from which action the company shall not be relieved fusal or 
by any notice, condition, or declaration if the damage arises °8!¢** 
from any negligence, omission, or misconduct of the com- 
pany or of its-servants. C. 8S. C. c. 66; s. 98; 39 V.c. 
aise 1. 


5. Checks shall be affixed by an agent or servant t0 Checks to be 
every parcel of baggage having a handle, loop, or fixture of fixed on par- 
any kind thereupon, and a duplicate of such check shall be 
given to the passenger delivering the parcel C.8S. Cc. 

Oy seo: 


a) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 V. 
c. 40, s. 2, p. 2. 

(6) This subsection is applicable to all railways in Ontario. See sec. 37, 
p. 99. 
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6. If such check is refused on demand, the company 
shall pay to such passenger the sum of eight dollars, to be 
recovered in a civilaction ; and further, no fare or toll shall 
be collected or received from such passenger, and if he has 
paid his fare, the same shall be refunded by the conductor 
in charge of the train. O.8S. C. c. 66, s. 100 (a). 


7. The baggage, freight, merchandize, or lumber cars 
shall not be placed in rear of the passenger cars, and no 
officer or agent shall direct or knowingly suffer such 
arrangement. C.58. C. c. 66, s. 102. | 


[Section 102 of C.8. C. c. 66, adds :-— 


And if any such be so placed, the officer or agent directing or know- 
ingly suffering such arrangement, and the conductor of the train, shall 
severally be guilty of a misdemeanor, and be punished accordingly. | 


8. Every locomotive engine shall be furnished with a 
bell of at least thirty pounds weight, or with a steam 
whistle. C.S. C. e. 66, s. 103. 


9. The bell shall be rung, or the whistle sounded, at the 
distance of at least eighty rods from every place where 
the railway crosses any highway, and be kept ringing or 
be sounded at short intervals, until the engine has crossed 
such highway, under a penalty of eight dollars for every 
neglect thereof, to be paid by the company, who shall also ~ 
be liable for all damages sustained by any person by reason 
of such neglect, one-half of which penalty and damages 
shall be chargeable to and collected by the company from 
the engineer having charge of such engine and neglecting 
to sound the whistle or ring the bell as aforesaid. .S.C. 
6. 66, s. 104. 


[C. 8S. C. ¢. 66, s. 105, 7s as follows :— 


105. All persons in charge of a locomotive engine, or acting as the con- 
ductor of a car or train of cars, who is intoxicated, shall be deemed guilty 
of amisdemeanor. 14, 15 V. c. 51, s. 21.] 


10. Any passenger refusing to pay his fare, may, with 
his baggage, by the conductor of the train, and the servants 
of the company, be put out of the cars at any usual 
stopping place, or near any dwelling-house, as the con- 
ductor elects, the conductor first stopping the train and 
using no unnecessary force. C.5S. C. c. 66, s. 106. 


(a) C. 8. C. c. 66, s. 101 is superseded by later Evidence Acts. 
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11. Any passenger injured while on the platform of a Passengers to 
car, or on any baggage, wood or freight car, in violation of ng ip peau 
the printed regulations posted up at the time in a con- aah plate 
spicuous place inside of the passenger cars then in the form of cars, 
train, shall have no claim for the injury, provided room &. 
inside of such passenger cars, sufficient for the proper 
accommodation of the passengers, was furnished at the 
time. C.S. C. c 66,8. 107. 


12. No person shall be entitled to carry or to require As to goods 
the company to carry upon their railway, aqua fortis, oil oka GaNee 
of vitriol, gunpowder, lucifer matches, or any other goods 
which, in the judgment of the company, are of a dangerous 
nature ; and if any person sends by the said railway any 
such goods without, at the time of so sending the said 
goods distinctly marking their nature on the outside of the 
package containing the same, and otherwise giving notice 
in writing to the book-keeper cor other servant of the com- 
pany with whom the same are left, he shall forfeit to the 
company .the sum of twenty dollars, for every such offence. 

COS. 16. €06)'s; TID Ca): 


13. The company may refuse to take any package or Dangerous 
parce! which they suspect to contain goods of a dangerous Seas ae be 
nature, or may require the same to be opened to ascertain 
the fact. °C... C..¢.66,.s, 120 (b), 


‘ACTIONS FOR INDEMNITY, AND FINES AND PENALTIES AND 
THEIR PROSECUTION (c). 


34. All suits for indemnity for any damage or injury Limitation ef 
sustained by reason of the railway, shall be instituted action for da- 
within six months next after the time of such supposed ™8* 
damage sustained, or if there be continuation of damage, 
then within six months next after the doing or committing 
such damage ceases, and not afterwards; and the defen- 
dants may plead the general issue and give this Act and 
the Special Act and the special matter in evidence at any 
trial to be had thereupon, and may prove that the same was 
done in pursuance of and by authority of this Act and the 
Special Act. C.S. C.c. 66, s. 83 (d). 


(a) In C. S. C. this sub-section was under ‘‘19. General Provisions,” 
Cisos Cr ¢.. 66, 8. ‘119. 


(6) In C. 8. C. c. this subsection was under ‘‘19. General Provisions, ” 
C. 8. C. c. 66, s. 120. 


(c) Incorporated into the Toronto, Grey, and Bruce Railway Act, 31 
Vig @. 4059825 Pind. 


(d) C.8. C. ¢. 66, ss. 84, 85. Sees. 101, p. 117. 
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Fines, how 2. All fines and forfeitures imposed by this Act or the 

recovered. — Snecial Act, or by any by-law, the levying and recovering 
of which are not particularly herein directed, shall, upon 
proof of the offence before any one or more justice or 
justices of the peace for the district, county, or place where 
the Act occurred, either by the confession of the party, or 
by the oath or affirmation of any one credible witness, to 
be administered without fee or reward, be levied by distress 
and sale of the offender's goods and chattels, by warrant 
under the hand and seal or hands and seals of such justice 
or justices. C. S.C. c. 66,8. 86. 


How appli- 3. All fines, forfeitures, and penalties, the application 
hi wherof is not hereinbefore particularly directed, shall be 
paid into the hands of the treasurer of the company, to be 
applied to the use thereof, and the overplus of the money 
so raised, after deducting the penalty and the expenses of 
tne levying and recovering thereof, shall be returned to the 
owner of the goods so distrained and sold. C.8. C. ¢. 66,8. 87 


When party 4. In case sufficient goods and chattels whereof to levy 
may be com- the penalty and expense are not found, the offender shall 
mitted. b : NOTE 
e sent to the common gaol for the county or district in 
which he has bzen convicted, there to remain without bail 
or mainprize, for such term, not exceeding one month, as 
the justice or justices think proper, unless the penalty or 
forfeiture, and all expenses attending the same, are sooner 
paid and satisfied. C.S. C. ¢. 66, s. 88 (a). 


Punishment 30. No punishment for a contravention of this Act or of 
for contraven- the Special Act, by the company shall exempt the company 
tion of this . ‘ : j ; : 

Act, &c., notfrom the forfeiture by this Act and the Special Act, of the 
toexempt privileges conferred on them by the said Acts, if by the 
company from provisions thereof or by law, the same be forfeited by such 
forfeiture. . \ + 

“ contravention. C.S. G. ¢. 66, s. 90 (6). 


GENERAL PROVISIONS (Cc). 


Provision as 036. Her Majesty’s Mail, Her Majesty’s Naval or Military 

i. aes Forces or Militia, and all artillery, ammunition, provisions, 

of Her Majes- Ais ao ps . i 

Peal acer other stores for their use, and all policemen, constables 
(a) C. S. C. c. 66, s. 89, superseded by 38 V. c. 4, s. 5. 


(6) A portion of C. S. C. c. 66, s. 90, making contraventions of this 
Act or of the Special Act, by the company, or by any other party for 
which no punishment or penalty is herein provided, a misdemeanor, and 
is under the jurisdiction of the Dominion Parliament. 

(c) Incorporated under the Toronto, Grey, and Bruce Railway Act, 
Sl V..¢. 40, 8.:2, p. 2. 


RO. O. THE RAILWAY ACT OF ONTARIO. Cap. 165. 9¢ 


and others travelling on Her Majesty’s service, shall at all 
times, when thereunto required by Her Majesty’s Post- 
master General, the commander of the forces, or any person 
having the superintendence or command of any police 
force, and with the whole resources of the company if 
required, be carried on the railway, on such terms and con- 
ditions, and under such regulations as may be made by the 
Governor-General in council or Lieutenant-Governor in 
council as the case requires. ©. 8S. C. c. 66, s. 109 (a). 


2. The Governor-General or Lieutenant-Governor, as the Government 
case may be, or any person thereunto authorized by them, to have exclu- 
may require the company to place any electric telegraph, pia 
and the apparatus and operators they may have, at the ~ o 
exclusive use of the Government, receiving thereafter 
reasonable compensation for such service. C.5S. C. c. 66, 


s. 110. 


3. Any further enactments which the Parlament of pare ae 
Canada or the Legislature of this Province may make, for bande 
the carriage of the mail or Her Majesty’s forces, and other 
persons and articles as aforesaid, or the tolls therefor, or in 
any way respecting the use of any electric telegraph or 
other service to be rendered to the Government, shall not 
be deemed an infringement of the privileges intended to 
be conferred by this Act or the Special Act. C. 5. C.c. 

66, s. 111 (0). 


4. No contracts for works of construction or mainten- Tenders must 
ance of railways, except works of ordinary repair, or of be advertised 
immediate necessity, shall be entered into until after ten- °°” 
ders for such works respectively have been invited by 
public notice therefor, given for at least four weeks in 
some newspaper published in the place nearest to the 
work required to be done; but no company shall be com- 
pelled to accept any such tender. ©.S. C.c. 66,8. £6, part (c). 


5. If the construction of the railway is not commenced, Ten per cent 
and ten percent. on the amount of the capital is not to be paid 
expended thereon within three years after the passing of ieeernet 
the Special Act, or if the railway is not finished and put passing of 

Special Act. 

(a) C. 8. C. c. 66, s. 108, is now s. 29, sub-s. 5, p. 89. 

(6) C.S. C. c. 66, s. 112, is now s. 30, sub-s. 2, p. 90. CO. S.C. c. 66, 
ss. 113, 114, are now s. 10. sub-ss. 13, 14, p. 65. For C.S. C. c. 66, ss. 

115, 116, see sub-secs. 6, 7 of this section, p. 98. 


(c) InC. 8. C. this subsection was under ‘‘11. President and Directors. 
Their election and duties.” ©. S. C. c. 66, s. 46. 
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in operation in ten years from the passing of such Special 
Act, the corporate existence and power of the company 
shall cease. C.8. C. ¢. 66, s. 117 (a). 


Accounttobe 6. After the opening of the railway or any part thereof 

transmitted to the public, and within the first fifteen days after the 

to the Pro- opening of each session of the Legislature, an account shall 

vincial Sec- . . . 

retary. be annually transmitted to the “provincial secretary con- 
taining a detailed and particular account, attested upon 
oath of the president, or in his absence of the vice-presi- 
dent, of the moneys received and expended by the company, 
and a classified statement of the passengers and goods 
transported by them, with an attested copy of the last 
annual statement ©. 8. C.¢.°66, 5: 1155 37 Ve) 36)s72. 


Variation in 7. No further provisions which the Legislature may here- 

a ee after make with regard to the form or details of such 

made account, or the mode of attesting or rendering the same, 
shall be deemed an infringement of the privileges hereby 
granted to the company. C.8. C. c 66, s. 116. 


And may dis- 8. The Legislature may at any time annul or dissolve any 
eben aia ion formed under this Act, but such dissoluti 
Poon corporation formed under this Act, but such dissolution 
formed under Shall not take away or impair any remedy given against 
this Act. any such corporation, its shareholders, officers, or servants, 
for any liability which has been previcusly incurred. OC. 


S.C. ¢. 66, s. 124 (0). 


Saving of Her 9 Nothing herein contained shall affect in any manner 

abe ee, the rights of Her Majest P oper e yee 

rights, &e. e rights o er Majesty, or of any person, or of any 
body politic, corporate or collegiate, such only excepted as 


are herein mentioned. C.S. C.c. 66,8. 125. 


10. No amendment or alteration in this Act shall be 
held to he an infringement of the rights of any company 
authorized to construct a railway by any Act passed on or 
since the thirtieth of August, 1851, or by any Act with 
which this Act is or may be incorporated. O.8. C. c. 66, 
s. 126. 


(a) C. 8. C. ¢. 66, 8. 118, is now s. 23, sub-s. 11, p. 80. C. S..C. ¢. 66, 
ss. 119, 120, are now s. 33, sub-ss. 12, 13, p. 95. 


« (6) C.8. C. c. 66, s. 121, makes the forging or uttering debentures or 
coupons a felony, and relates to matters within the jurisdiction of the 
Dominion Parliament. See 32 & 33 V. c. 19, s. 10, D. C. S.C. c. 66, 
s. 122, relates only to the Province of Quebec. C.S. C. c. 66, s. 123, is 
now incorporated into sec. 5, p. 57. 
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PART SECOND. 


ns 


APPLICATION OF SECTIONS. 


37. Unless otherwise provided, the following sections Interpreta- 
and the fourth sub-section of section thirty-three; shall #1. 
apply to every railway subject to the legislative authority 
of the Legislature of this province, made or to be made in 
this province. C. 8S. C. ¢ 66, ss. 127 & 152. See also 23 
ere ore LT 2A NLR oS if eet Oy Veo Cae Le ale) 


38. In the construction of the forty-third to sixty-eighth What the | 
sections inclusive, the seventy-ninth, the eighty-seventh to Onde te 
ninety-eighth sections inclusive of this Act, the expression pany” shall 
“Railway Company” shall include any person being the include. 
owner or lessee of or contractor working any railway sub- 
ject to the legislative authority of the Legislature of this 
province, and constructed or carried on under the powers 
of an Act of the Parliament of the late province of Can- 
ada or Upper Canada or of the Legislature of this province 
C. S. C.-c. 66, s. 192. 


PROCEEDINGS WHERE ADDITIONAL SPACE REQUIRED. 


39. Wherever any railway company which has been Proceeding 
heretofore or is hereafter incorporated by, or which is sub- where more 
ject to the authority of the Legislature of Ontario requires ere ine 
at any station or place on the line of such railway, more sheen 
ample space for the convenient accommodation of the pub- tion of the 
lic and of the traffic on the railway than they then possess, fee ree 
or can take without the consent of the proprietors thereof, place. 
the company may cause a plan to be made of the addi- 
tional ground required at such station or place for the 
purposes aforesaid, not being in actual use for similar pur- 
poses by any other railway company (and for the purpose 
of making such plan shall have the powers granted to rail- 
way companies for making surveys by the ninth section of 
this Act), and may transmit such plan to the commissioner 
of public works, with an application (supported by affida- 
vit) on behalf of the company, referring to such plan and 
stating that certain ground shown thereon is necessary for 
the purposes aforesaid, and that no other ground suitable 
for the purpose can be acquired at such place on reason- 
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able terms and with less injury to private rights, and 
requesting the commissioner to authorize the taking thereof 
for such purposes under this Act ; of which application ten 
days’ notice shall be given to the owner or possessor of such 
property, and the correctness of the plan and the truth of 
the allegations in such application shall be certified by the 
president or one of the directors of the company, and 
by their engineer; and such plan and statement shall be 
made and transmitted to the commissioner in duplicate. 
SMV Cas el eas sO 


40. The commissioner of public works shall enquire: 
into the correctness of the plan and the truth of the allega- 
tions of the application aforesaid, and being satisfied thereof, 
shall grant a certificate to that effect, and declaring it to 
be necessary in the public interest, that the ground shown 
on such plan, or any less quantity, should be acquired by 
the company ; and such certificate shall be annexed to one 
of the duplicates of the said plan and statement, and the 
other duplicate shall remain in the office of the commis- 
sioner SOIVWG6425, §. 2. 


41. Upon the granting of such certificate as aforesaid by 
the commissioner of public works, and by {virtue thereof, 
the company shall have power to take the ground shown 
on the said plan as required for the purposes aforesaid, 
without the consent of the proprietors; and the company 
and all corporations or parties who could not otherwise 
convey the same to the company, shall have, with respect 
to any such ground all the powers granted by the thir- 
teenth to twentieth sections inclusive of this Act, to rail- 
way companies, corporations, and parties who could not- 
otherwise convey the same, with respect to lands which 
may be taken without the consent of the proprietors. 
thereof ; and the enactment and provisions of the said sec- 
tions, except such as refer or the map or plan, and book of 
reference therein mentioned, or as limit the extent of land 
to be taken, shall apply and are hereby extended to the 
oeround mentioned in the said certifiate of the commissioner 
of public works, and to all the proceedings connected with 
or consequent upon the acquiring or taking of such ground. 
or any part thereof, with or without the consent of the pro- 


taken and not prietors; and if at any time thereafter the company do 


afterwards 
required. 


not require the whole or any portion of the land acquired 
under this Act for Railway purposes, then such land as is- 
not so required shall be sold by auction after thirty days’ 
notice thereof in any local newspaper. 35 V,c. 25, s. 3. 
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42. Any such certificate as aforesaid purporting to be Proof of certi- 


signed by the said commissioner, shall be received as ficate. 
authentic in all courts of law or equity, without proof of 


such signature or other evidence, unless its authenticity is 


called in question on behalf of the Crown. 35 V.c.25,s. 4. 


INSPECTION OF RAILWAYS. 


43. The Lieutenant-Governor in council may appoint Railway in- 


and authorize any proper person or persons, not exceeding spectors. 


three in number, whose duty it shall be from time to time puties of. 
to inspect all railways constructed or in course of construc- 
tion, and every person so authorized may at all reasonable 
times, upon producing his authority if required, enter upon 
and examine the said railway and the stations, fences or 
gates, road crossings, cattle guards, works and buildings, 
and the engines cars and carriages belonging thereto. C. 


S. C. c. 66, s. 180. 


44. No railway or portion of any railway shall be Railway not 


opened for the public conveyance of passengers until one t be open till 


hike ae : ; ; after one 
month after notice in writing of the intention to open the yonth’s no- 


same has been given by the company to whom the railway tice of inten- 


belongs to the commissioner of public works, and Ct Te 
ten days after notice in writing has been given by the said 


company to the said commissioner, of the time when the 


said railway or portion of railway will be, in the opinion 
of the company, sufficiently completed for the safe convey- 


aace of passengers, and ready for inspection. C. 5. C. ¢. 


Horse lon 37 Vv. ¢. 30,8, 1: 


45. If any railway or portion of a railway be opened Penalty for 
without such notices, the company to whom such railway ane 
belongs shall forfeit to Her Majesty the sum of two — 
hundred dollars for every day during which the same con- 
tinues open, until the said notices have been duly given 
and have expired. C.S. C. ¢. 66, s. 166. 


46. If the railway inspector or inspectors, after inspec- Commissioner 
tion of any railway, report in writing to the commissioner of public 


of public works that, in his or their opinion, the opening W°“> ¢hD 


5 > report of in- 
of the same would be attended with danger to the public spectors and 


using the same by reason of the incompleteness of the apoE of 

° ° 1eut-Wover- 
works or permanent way, or the insufficiency of the estab- oor in council, 
lishment for working such railway, together with the may order 
grounds of such opinion, the commissioner, with the sanc- postponement 


tion of the Lieutenant-Governor in council, and so from oe oe 
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time to time, as often as such inspector or inspectors after 
further inspection thereof so report, may order and direct. 
the company to whom the railway belongs to postpone 
such opening for a period not exceeding one month at any 
one time, until it appears to the said commissioner that. 
such opening may take place without danger to the public. 
OLS Circ. 6682073 37 Veen Oneal. 


Penalty for 47. If any such railway, or any portion thereof is opened 
tearvtothe contrary to such order or direction of the said commisioner,, 
rary to the . , wee 
order of the the company to whom the railway belongs shall forfeit to 
commissioner. Her Majesty the sum of two hundred dollars for every day 
during which the same continues open contrary to such 


ordér or direction. C. S.C. ¢. 66,8. 168; 37. V erobusete 


When only 48. No such order shall be binding upon any railway 

ease ie company unless therewith is delivered to the company a 

the company. Copy of the report of the inspector or inspectors on which 
the order is founded. C.S. C.c. 66, s. 169. 


sudae ce 49. When any bridge, culvert, viaduct, tunnel, fence, 
railwaybridge : : ; ek ; ae 
Pela incelityy road, crossing, or cattle-guard, or any other portion of any 


commissioner railway constructed or in course of construction, or any 
an inspec- locomotive, car or carriage used or for use on any railway, 
eae oe has been condemned, on the report of an inspector or 
inspectors, by the commissioner of public works, with the 
approval of the Lieutenant-Governor in council, or when any 
change or alteration therein or in any part thereof, or the 
substitution of any new bridge,culvert, viaduct, or tunnel, or 
of any material for the said railway, has been required by 
the commissioner, with the approval of the Lieutenant- 
Governor in council, the company to which such railway 
belongs, or the company using, running or controlling the 
same, shall, after notice thereof in writing signed by the 
said commissioner, proceed to make good or remedy the 
defects in the said portions of the railway, or in the loco- 
motive, car or carriage which have been so condemned, or 
shall make such change, alteration, or substitution herein- 
before referred to as has been required in manner aforesaid 
by the commissioner. C.S.C.c¢. 66,8. 185 ; 37 V.c. 36, s. 1. 


When inspec- §Q. If, in the opinion of any such railway inspector, it is. 
Sa gical dangerous for trains or vehicles to pass over any particular 
ning of trains, railway, or any portion of a railway, until alterations, sub- 
&e. stitutions, or repairs have been made thereon, or that any 


particular car, carriage, or locomotive should be run or 


Ye ee eee 
be? —_ 
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used, the said inspector may forthwith forbid, the running 
of any train or vehicle over any such railway or portion of 
railway, or the running or using of any such car, carriage, 
or locomotive, by delivering or causing to be delivered to 
the president, managing director, or secretary or superinten- 
dent of the company owning, running, or using such rail- 
way, or to any officer having the management or control 
of the running of trains on such railway, a notice in 
writing to that effect, with his reasons therefor, in which 
he shall distinctly point out the defects or nature of the 
danger to be apprehended. C..S. C. c. 66, s. 186. 


51. The said inspector shall forthwith report the same to Commissioner 
the said commissioner of public works, who, with the sanc- ™@y modify 
tion or the Lieutenant-Governor in council may either peat oe 
confirm, modify, or disallow the act or order of the inspector, 
and such confirmation, modification, or disallowance shall 
be duly notified to the railway company affected thereby 


Crs Cre) 60, § 187 037 V..c. 36, s. I. 


52. The commissioner of public works may, with the When the 
sanction of the Lieutenant-Governor in council, limit the ear iia 
number or times or rate of speed of running of trains or sacs Wek 
vehicles, upon such railway or portion of railway, until 
such alterations or repairs as he may think sufficient have 
been made, or until such time as he thinks prudent; 
and the company owning, running or using such railway 
shall comply forthwith with any such order of the said 
inspector or of the said commissioner upon notice thereof 
as aforesaid ; and for every act of non-compliance therewith Penalty for 
every such railway company shall forfeit to Her Majesty ae 
the sum of two thousand dollars. C.8S.C.c. 66,5. 188; ~ 


af V.¢. 36, s. Ll. 


53. Every railway company and the directors and officers Companies to 
thereof shall afford to such inspector or inspectors every Mordintor, 
information, and full and true explanations, so far as may en : 
be in their power or knowledge, on all matters inquired 
into by any such inspector or inspectors, and submit to 
such inspector or inspectors all plans, specifications, draw- 
ings, and documents relating to the construction or recon- 
struction, repair or state of repair of such railway or any 
portion thereof, whether a bridge, culvert, or other part. 

C.8. C. ec. 66,8. 181. 


894. Any such inspector shall have the right to use the Inspectors 


telegraph wires and machinery in the offices of or under my use tele- 
graph wires, 
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for what pur- the control of any such railway company, for the purpose 

eer of communicating with any of the officers of the said 
company, or transmitting any order of any such inspector 
relating to such railway. ©. 8. C. c. 66,8. 182. 


Operatorsand 65, The operators or officers employed in the telegraph 

els bes offices of or under the control of the said company, shall, 

spectors. without unnecessary delay, obey all orders of any such 
inspector for effecting such communications and trans- 
mitting messages for the purpose aforesaid, and any such 
operator or officer refusing or neglecting so to do, shall 
forfeit for every such offence the sum of forty dollars. 
OES .cO cy 6b sel oe. 


Authority of | §6. The authority of any such inspector shall te suffi- 

inspectors, ciently evidenced by a paper in writing nominating him an 

how proved. . aS ; : : 
inspector of railways, or of any railway in particular, 
signed by the commissioner of public works. C.S.C.¢. 
GOs 1B4ee37 Vines sil, 


Lieut-Gover- 59%. The Lieutenant-Governor in council, upon the report 

rs of the commissioner of public works, may authorize or 

bridges to be require any railway company to construct fixed and perma- 

substituted nent bridges or to substitute such bridges in the place of 

Ss onan the swing, draw or movable bridges on the line of such 
railway, within such time as the Lieutenant-Governor in 
council directs; and for every day after the period so 
fixed during which the company uses such swing, draw or 
movable bridges, the company shall forfeit and pay to Her 
Majesty the sum of two hundred dollars; and it shal! not 
be lawful for any railway company to substitute any swing, 
draw, or other movable bridge in the place or stead of any 
fixed or permanent bridge already built and constructed 
without the consent of the Lieutenant-Governor in council 
previously had and obtained. C.S. C. c. 66,8. 140; 37 V. 
Gas aSeadt 


Certain pow- 58. In any case where a railway commenced after the 
ers vested in 97th day of May, 1857, is constructed or authorized to be 
commissioner ° . 
with respect constructed, across any turnpike road, street, or other public 
to crossing highway, on the level, the commissioner of public works, 
cee ig if it appears to him necessary for the public safety, may, 
ea, with the sanction of the Lieutenant-Governor in council, 
authorize and require the company to whom such railway 
belongs, within such time as the commissioner directs, to 


carry such road, street, or highway either over or under 
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the said railway, by means of a bridge or arch, instead of 
crossing the same on the level, or to execute such other 
works as under the circumstances of the case appear to him 
the best adapted for removing or diminishing the danger 
arising from such level crossing ; and all the provisions of 
law at any such time applicable to the taking of land by 
railway companies, and its valuation and conveyance to 
them, and to the compensation therefor, shall apply to the 
case of any land required for the construction of any works 
for effecting the alteration of such level crossing. C. 5S. C. 
Coos AS Vo26). 364864 


09. Wherever any level crossing on any railway is out Railway may 
of repair, the warden, mayor, reeve, or other chief officer rere 
of the municipality within whose jurisdiction such crossing istohioneealg 
is situate, may serve a notice upon the company in the out of repair. 
usual manner, requiring the repair to be forthwith made ; 
and if the company does not- forthwith make the same, 
such officer may transmit a copy of the notice so served 
to the inspector of railways; and thereupon it shall be the 
duty of said inspector, with all possible despatch, to appoint 
a day when he will examine into the matter; and he shall 
by mail give notice to such warden, mayor, reeve, or other 
chief officer, and to the company, of the day he so fiver ee ee 
and upon the day so named he shall examine such crossing ; be conclusive. 
and any certificate under his hand shall be final on the 
subject so in dispute between the parties; and if the said 
inspector determines that any repairs are required, he shall 
‘specify the nature thereof in his said certificate, and direct 
the company to make the same; and the company shall 
thereupon, with all possible despatch, comply with the 
requirements of such certificate; and in case of default, 
the municipality, within whose jurisdiction the said crossing 
is situate, may make such repairs, and may recover all 
costs, expenses, and outlays in the premises by action 
against the company in any court of competent jurisdiction, 
as money paid to the company’s use 


2. Neither this section nor any proceeding had there- Proviso. 
under shall at all affect any liability otherwise attaching 
to such company in the premises. 23 V.c. 29, s. 9. 


60. No inspection had under this Act, nor anything in Inspection 
this Act contained or done or ordered, or omitted to be Ear A 
done or ordered, under or by virtue of the provisions of stoi atalitye 
this Act, shall relieve or be construed to relieve any rail- 


14 
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way company of or from any liability or responsibility 
resting upon it by Jaw either towards Her Majesty or 
towards any person, or the wife or husband, parent or 
child, executor or administrator, tutor or curator, heir or 
other personal representative of any person for anything 
done or omitted to be done by such company, or for any 
wrongful act, neglect, or default, misfeasance, malfeasance 
or nonfeasance of such company, or in aby manner or way 
to lessen such liability or responsibility, or in any way to. 
weaken or diminish the lability or responsibility of any 
such company under the existing laws of the province. 
CHSiCe? 66750190: 


Companyto @]. Every railway company shall, as soon as possible. 

poiarseres iter. th ipt of der or notice of the commissi 

of conmis. atter the receipt of any order or notice of the commissioner 

sioner to its Of public works, give cognizance thereof to each of its 

officers, &c. officers and servants, in one or more of the ways mentioned 
in the eighty-first section of this Act. C. 8S. C. c¢ 66, s. 


L500 On Veron ye Let 


What to be 62. All orders of the said commissioner shall be con- 

deemed sutli- sidered as made known to the said railway company by a 

cient notice ; ; é ‘ uae 

heseat notice thereof signed by him, and delivered to the president, 
vice-president, managing director, secretary, or superinten- 
dent of the said company, or at the office of the said com- 
pany. Os SAC.¢ 66,8 lai ov ViscroOs ie. 


Notice of ac- 68. Every railway company shall, as soon as possible, 
ear a and at least within forty-eight hours after the occurrence | 
Cane upon the railway belonging to such company of any 
of Public accident attended with serious personal injury to any 
co person using the same, or whereby any bridge, culvert, 
viaduct, or tunnel on or of the said railway has been 
broken or so damaged as to be impassable or unfit for 
immediate use, give notice thereof to tie commissioner of 
public works; and if any company wilfully omits to give 
such notice, such company shall forfeit to Her Majesty the 
sum of two hundred dollars for every day during which 
the omission to give the same continues. C.S. C. c. 66, s. 


189, 


Return of ac- 64. Every railway company shall, within ten days after 
sr Sool N ate the first days of January and July, in each and every year, 
annually. make to the commissioner of public works, under the 

oath of the president, secretary, or superintendent of the 


company, a true and particular return of all accidents and 
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casualties (whether to life or property) which have occurred 
on the railway of the company during the half year next 
preceding each of the said periods respectively, setting 
forth : 


1. The causes and natures of such accidents and casualties; 


2. The points at which they occurred, and whether by 
night or by day ; 


3. The full extent thereof, and all particulars of the 
same; and 


4. Shall also at the same time return a true copy of the 
existing by-laws of the company, and of their rules and 
regulations for the management of the company and of 
their railway. OC. 8. C. c. 66,8. 174; 37 V.c. 36, s. 1. 


65. The commissioner of public works may order and Form to be 

direct trom time to time, the form in which such returns @PPomted, by 
. : the commis- 

shall be made up, and may order and direct any railway sioner. 
company to make up and deliver to him from time to time, 
in addition to the said periodical returns, returns of serious 
accidents occurring in the course of the public traffic upon 
the railway belonging to such company, whether attended 
with personal injury or not, in such form and manner as the 
commissioner deems necessary and requires for his informa- 
tion with a view to the public safety. C.S.C. ¢ 66,5. 
aes NN. Co 30). 80.11 


66. If such returns so verified are not delivered within penalty for 
the respective times herein prescribed, or within fourteen neglect. 
days aiter the same have been so required by the commis- 
sioner, every company making default shall forfeit to Her 
Majesty the sum of one hundred dollars for every day 
during which the company neglects to deliver the same. 

Crs Cre. 66,8. 1765.36 V. c.-36;8. 1; 


67. All such returns shall be privileged communications, Such returns 
and shall not be evidence in any court whatsoever. C.5S, to be privi- 
Orc 00 s. 177 leged commu- 


nications. 


RAILWAY INSPECTION FUND. 


68. From the twenty-seventh of May, one thousand Railway in- 
eight hundred and fifty-seven, every railway then or there- sPection fund. 
after constructed shall, so soon as any portion thereof is 
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in use, pay to the treasurer of the province an annual 
rate, to be fixed by the Lieutenant-Governor in council, 
not exceeding ten dollars per mile of railway constructed 
and in use; such rate to be paid half yearly on the first 
days of January and July in each year, and to form a 
special fund for the purposes of this Act, to be called 
“The Railway Inspection Fund.” C.S. C. c. 66, s. 191. 


TRAFFIC ARRANGEMENTS. 


One company 69. The directors of any railway company may at any 

with enother tite, and from time to time, make and enter into any 

respecting agreement or arrangement with any other company, cither 

traffic. in this province or elsewhere, for the regulation and inter- 
change of traffic passing to and from the railways of the 
said companies, and for the working of the traffic over 
the said railways respectively, or for either of those objects 
separately, and for the division and apportionment of tolls, 
rates and charges in respect of such traffic. and generally 
in relation to the management and working of the rail- 
ways, or any of them, or any part thereof. and of any 
railway or railwavs in connection therewith, for any term 
not exceeding twenty-one years, and to provide, either by 
proxy or otherwise, for the appointment of a joint com- 
mittee or committees for the better carrying into effect 
any such agreement or arrangement, with such powers 
and functions as may be considered necessary or expedient, 
subject to the consent of two-thirds of the shareholders 
voting in person or by proxy; but the provisions of this 
section shall not apply to anything done before the thirtieth 
of June, one thousand eight hundred and fifty-eight. C. 
8. Cle. 66) ss, 131, 132: 


Railway com- 7Q. Every railway company shall, according to their 
nee respective powers, afford all reasonable facilities to any 
other every Other railway company for the receiving and forwarding 
facility forthe and delivering of traffic upon and from the several rail- 
forwarding of _ : : 
traffic, with. Ways belonging to or worked by such companies respect- 
outpreferenceively, and for the return of carriages, trucks, and other 
or favour. vehicles; and no such company shall give or continue any 
preterence or advantage to or in favour of any particular 
company, or any particular description of traffic, in any 
respect whatsoever, nor shall any such company subject any 
particular company or any particular description of traffic 
to any prejudice or disadvantage in any respect whatso- 


ever; and every railway company having or working a 
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railway which forms part of a continuous line of railway, 
or which intersects any other railway, or which has any 
terminus, station or wharf of the one near any terminus, 
station, or wharf of the other, shall afford all due and 
reasonable facilities for receiving and forwarding by the 
one of such railways, all the traffic arriving by the other, 
without any unreasonable delay, and without any such 
preference or advantage, or prejudice or disadvantage as 
aforesaid, and so that no obstruction may be offered in the 
using of such railway as a continuous line of communica- 
tion, and so that all reasonable accommodation may at all 
times, by the means aforesaid, be mutually afforded by and 
to the said several railway companies. 


2. Any agreement between any two or more railway Agreements 
companies contrary to the foregoing provisions, made since made in con- 
the eighteenth day of M thousand eight hundred faventon of 

e eighteen ay of May, one thousand eight hundred jnis section, 
and sixty-one, or after the passing of this Act, shall be to be void. 


ruleset and void. 24 V.c. 17. s. 4. 


@1. If any officer, servant, or agent of any railway com- Penalty on 
pany, having the superintendence of the traffic at any ne or 
station or depot thereof, refuses or neglects to receive, con- tenes pay 
vey, or deliver at any station or depot of the company for neglecting to 
which they may be destined, any passenger, goods, oe | ae 
things, brought, conveyed, or delivered to him or to such San re 
company, for conveyance over or along the railway from 
that of any other company, intersecting or coming near to 
such first mentioned railway, or in any way wilfully con- 
travenes the provisions of the next preceding section,— 
such first mentioned railway company, or such officer, 
servant, or agent, Ree shall, for each such neglect or Ege ate ee 
refusal, incur a penalty not exceeding fifty dollars over and to be applied. 
above the actual damages sustained ; which penalty may 
be recovered, with costs,in a summary way, before any 
justice of the peace, by the railway company or any other 
party agrieved by such neglect or refusal, and to and for 
the use and benefit of such company or other party so 
agerieved. 24 V.¢. 17,8. 5. 


72. For the purposes of the two next preceding sec- Intrepreta- 


tions tion of word 
erences: 


(1.) “Traffic” shall include not only passengers and their .. ae 
baggage, goods, animals, and things conveyed by railway, Company,” 
but also cars, trucks, and vehicles of any description ete. 


adapted for running over any railway ; 
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(2.) “Railway” shall include all stations and depots of 
the railway ; 


(3.) “ Railway Company ” shall include all parties own- 
ing, leasing, or working any railway ; 


and a railway shall be deemed to come near another when 


some part of the one is within one mile of some part of the 
other. 24 V.c. 17,8. 6. 


APPOINTMENT OF RAILWAY CONSTABLES. 


Constables 73. The justices of the peace for any county assembled 

eth) Ty ict ov any General Sessions of the Peace, on the application of 

on the line of the board of directors. of any railway company whose rail- 

any railway, way passes within the local jurisdiction of such justice of 

aus GMO ihe peace, on the application of any clerk or agent of such 
company thereto authorized by such board, may, in their 
or his discretion, appoint any persons recommended to 
them for that purpose by such board of directors, clerk or 
agent, to act as constables on and along such railway; and 
every person so appointed shall take an oath or make a 
solemn declaration in the form or to the effect following— 
that is to say: 


Oath of office. <‘‘I, A. B., having been appointed a constable to act upon and along 
“ (here name the railway), under the provisions of ‘‘ The Railway Act of 
‘* Ontario,” do swear that I will well and truly serve our Sovereign Lady 
‘‘the Queen, in the said office of constable, without favour or affection, 
“malice or ill-will, and that I will, to the best of my power, cause the 
‘*peace to be kept, and prevent all offences against the peace, and that 
‘‘while I continue to hold the said office, I will, to the best of my skill 
**and knowledge, discharge the duties thereof faithfully, according to law. 
“So help me God.” 


By whom to 2. Such oath or declaration shall be administered by any 
be adminis- 


cereal one such justice. 23 V.c. 29, s. 1, part. 


Powers of 74. Every constable so appointed, and having taken 
such consta-  sych oath or made such declaration as aforesaid, shall have 
bles, and to E 
what localites full power to act as a constable for the preservation of the 
they shall ex- peace and for the security of persons and property against 
Lond. felonies and other unlawful acts on such railway, and on 
any of the works belonging thereto, and on and about any 
trains, roads, wharves, quays, landing-places, warehouses, 
lands, and premises, belonging to such company, whether 
the same be in the county, city, district, or other local 
jurisdiction within which he was appointed, or in any other 
place through which such railway passes, or in which the 
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same terminates, or through or to which any railway passes 
which is worked or leased by such railway company, and 
in all places not more than one quarter of a mile distant 
from such railway or railways; and shall have all the 
powers, protections, and privileges for the apprehending of 
offenders, as well by night as by day, and for doing all 
things for the prevention, discovery, and prosecution of 
felonies and other offences, and for keeping the peace, 
which any constable duly appointed has within his con- 
stablewick. 23 V.c. 29, s. 1, part. 


75. It shall be lawful for any such constable to take Duties of such 
such persons as may be punishable by summary conviction stables. 
for any offence against the provisions of this Act, or of 
any of the Acts or by-laws affecting any such railway, 
before any justice or justices appointed for any county, 
city, district, or other local jurisdiction within which any 
such railway passes; and every such justice shall have 
authority to deal with all such cases, as though the offence 
had been committed and the person taken within the 
limits of his own local jurisdiction. 23 V.c¢. 29, s. I. 


76. Any two justices of the peace may dismiss any such Dismissal of 
constable who may be acting within their several jurisdic- oe Re Moon 
tions ; and the board of directors of such railway com- 
pany, or any clerk or agent of such company thereto 
authorized by such board, may dismiss any such constable 
who may be acting on such railway; and upon every such 
dismissal, all powers, protections, and privileges belonging 
to any such person, by reason of such appointment, shall 
wholly cease; and no person so dismissed shall be again 
appointed or act as a constable for such railway without 
the consent of the authority by which he was dismissed. 
yet ORR VAL ISE 


@¢@. Every such railway company shall cause to be recor- Record of ap- 
ded in the office of the clerk of the peace for every county, a aD: 
or other local jurisdiction wherein such railway or rail- pie to be kept. 
ways pass, the name and designation of every constable so 
appointed at their instance, the date of his appointment, 
and the authority making it, and also the fact of every 
dismissal of any such constable, the date thereof and the 
authority making the same, within one week after the 
date of such appointment or dismissal, as the case may be; 
and every such clerk of the peace shall keep such record in } 

a book to be open to public inspection, charging such fee Fees. 
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or fees only as the Lieutenant-Governor in council from 
time to time authorizes, and in such form as the Lieutenant- 
Governor in council from time to time directs. 23 V. 
CLZ9 ASH 3: 


Punishment 78. Every such constable who is guilty of any neglect 

of constables oy breach of duty in his office of constable, shall be liable, 

guilty of neg- Te Rage : 

lect of duty. ON summary conviction thereof within any county, city, 
district, or other local jurisdiction wherein such railway 
passes, to a penalty of not more than eighty dollars, the 
amount of which penalty may be deducted from any salary 
due to such offender, if such constable is in receipt of a 
salary from the railway company, or to imprisonment, with 
or without hard labour, for not more than two months, in the 
vaol of such county, city, district, or other local jurisdic- 
tions 2a-Vic 29 se . 


[Sectzon 5 of 23 V. c, 29, enacts as follows :— 


And of per- 5. Every person who shall assault or resist any constable appointed as 
sons resisting 2foresaid, in the execution of his duty, or who shall incite any person so 
them. to assault or resist, shall for every such offence, be lable, on hke sum- 


mary conviction, to a penalty of not more than eighty dollars, or to impri- 
sonment, with or without hard labour for not more than two months, in 
such gaol as aforesaid. | 


GENERAL PROVISIONS. 


Companies to %Q. Every railway company shall make such by-laws, 
Deena rules and regulations, to be observed by the conductors, 
of conductors engine drivers, and other officers and servants of the com- 
and other offi- pany, and by all other companies and persons using the 
re: railway of such company, and such regulations with regard 
to the construction of the carriages and other vehicles to 
be used in such trains on the railway of the company, as 
are requisite for ensuring the employment and proper use 
oi the aforesaid means of communication, application and 


disconnection. C.S. C. c. 66, s. 172. 


PEMD AY Bay 80. Any railway company may by a by-law impose upon 
ties forcon. 2®0Y Officer, servant or person who before the contravention 
travention of of such by-law has had notice thereof and is employed by 
by-laws. the company, a forfeiture to the company of not more than 
thirty days’ pay of such officer or servant, for any contra- 
vention of such by-law, and may retain any such forfeiture 
out of the salary or wages of the offender. C.S. C.c. 66, s. 


162. 
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81. The notice of the by-law or of any order or notice of How notice 
the commissioner of public works may be proved by engage > 
. ‘ y be: 
proving the delivery of a copy thereof to the officer, ser- proved, 
vant, or person, or that he signed a copy thereof or that a 
copy thereof was posted in some place where his work or 
his duties, or some of them, were to be performed. C.S. 


ren 0G, s..163 sah V,. 6.8645." L, 


82. Such proof, with a proof of the contravention, shall sehen such 
be a full answer and defence for the company in any suit Prom, Se» te 
for the recovery from it of the amount so retained, and for the com- 
and such forfeiture shall be over and above any penalty pany. 
under the sections numbered one hundred and fifty-eight, a g © «. 66 
to one hundred and sixty-one of chapter sixty-six of the sg 158-161. 


Consolidated Statutes of Canada (a). C.S. C. ¢ 66, s. 164. 


x 


83. No such company shall cause any obstruction in or Not to impede 
impede the free navigation of any river, stream, or canal avigation. 
to or across or along which their railway is carried. C. S. 

C. c. 66, s. 136. 


84. If the railway is carried across any navigable river Railways 
or canal, the company shall leave openings between the cre riv- 
abutments or piers of their bridge or viaduct over the;pq-? > 
same, and shall make the same of such clear height above 
the surface of the water, or shall construct such draw- 
bridge or swing-bridge over the channel of the river, or 
over the whole width of the canal, and shall be subject to 
such regulations as to the opening of such swing-bridge 
or draw-bridge as the Lieutenant-Governor in council from 
time to time makes. C. S. C. c 66, s. 187. 37 V.c. 36, 

s. 1. 


85. It shall not be lawful for any such company to con- Plans to be 
struct any wharf, bridge, pier, or other work upon or over Spas: hy 
any navigable river, lake, or canal, or upon the beach or norin council. 
bed or lands covered with the waters thereof, until they 
have first submitted the plan and proposed site of such 
work to the Lieutenant-Governor in council, and the same 
has been by him approved; and no deviation from such 
approved site and plan shall be made without his consent. 

Cis. @ 7c. 66, 8. 138. 387 V. ¢. 86, 8. 1. 


86. Nothing contained in the three last preceding’ sec- Exception _ 
tions shall be construed to limit or affect any power Where special 
expressly given to any railway company by its: special Py she Soeeian 

Act. 
(a) See p. 119. 
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Act of incorporation or any Special Act amending the 
same. C.8. C. c. 66, s. 139. 


When a rail- §7. In all cases where a railway passes any draw or 

pbk reece swing-bridge over a navigable river, canal, or stream which 

bridge, ee is subject to be opened for the purposes of navigation, the 

train to stop trains shall in every case be stopped at least three minutes, 

for three mm- £9 ascertain from the bridge-tender that the said bridge is 

utes. ; 5 . : ; 
closed and in perfect order for passing, and in default of 
so stopping during the full period of three minutes the 
said railway company shall be subject to a fine or penalty 
of four hundred dollars. C. 8. C. ¢ 66, 8. 170. 


Company to 88. Every railway company which runs trains upon the 
Precio tor male ay, for the conveyance of passengers, shall provide 
communica. and cause to be used in and upon such trains such known 
tion between apparatus and arrangements as best afford good and suffi- 
Ene ere cient means of immediate communication between the 
drivers, and conductors and the engine-drivers of such trains while the 
for stopping trains are in motion, and good and sufficient means of 
Se aa applying by the power of the steam-engine or otherwise 
ing seats in at the will of the engine-driver, or other person appointed 
cars, &c. to such duty, the brakes to the truck-wheels of the loco- 
motive or tender, or both, or of all or any of the cars or - 
carriages composing the trains, and of disconnecting the 
locomotive, tender, and cars or carriages from each other 
by any such power or means, and also such apparatus and 
arrangements as best and most securely place and fix the 
seats or chairs in the cars or carriages, and shall alter such 
apparatus and arrangements, or supply new apparatus and 
arrangements from time to time as the commissioner of 
public works, with the sanction of the Lieutenant- 
Governor in council, may order. C. S. C. c. 66, s. 171 


OV N. 6. 86s, 1 


Penalty for 89. Every railway company which fails to comply with 
ey any of the provisions contained in the last preceding sec- 
section 98, tion of this Act shall forfeit to Her Majesty a sum not 

exceeding two hundred dollars for every day during which 


such default continues. C.S. C. c. 66, s. 173. 


Further pree 90. Every railway company shall station an officer at 
Saeed every point on their line crossed on a level by any other 
ings. railway, and no.train shall proceed over such crossing until 

signal has been made to the conductor thereof that the way 


is clear. ©. S.C. c 66, 5. 142. 
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91. Every locomotive or railway engine or train of cars, pier. BES 
on any railway, shall, before it crosses the track of any (., alae 
other railway on a level, be stopped for at least the space crosses an- 


of three minutes. ©. 8S. C.c. 66, s. 143. other ona 


level ; 


92. No locomotive or railway engine shall pass in or Or runs 
through any thickly peopled portion of any city, town, or varonse 
village at a speed greater than six miles per hour, unless 4.” ; 


the track is properly fenced. C.S. C. c. 66, s. 144. 


93. Whenever any train of cars is moving reversely in Or moves re- 
any city, town, or village, the locomotive being in the rear, BNE 
the company shall station on the last car in the traina 
person who shall warn parties, standing on or crossing the 
track of such railway, of the approach of such train, under 
a penalty of one hundred dollars for any contravention of 
the above provisions. C.8.C. c¢. 66, s. 145. 


94. If the commissioner of public works orders any Foot passen- 
railway company to erect at or near or in lieu of any level ae ce he 
crossing of a turnpike road, or other public highway, a foot- ue aoe 
bridge or foot-bridges over their railway for the purpose of that purpose 
enabling persons passing on foot along such turnpike road 4t level cross- 
or public highway to cross the railway by means of such ”'S* 
bridge or bridges, then, from and after the completion of 
such foot-bridge or foot-bridges so required to be erected, 
and while the company keeps the same in good and _ suffi- 
cient repair, such level crossing shall not be used by foot 
passengers on the said turnpike road or public highway, 
except during the time when the same is used for the 
passage of carriages, carts, horses, or cattle along the said 
TOA MC... eC O6y's.. 1465 37% Vic. 36, s. 1. 


95. No horses, sheep, swine, or other cattle shall be per- No cattle to 
mitted to be at large upon any highway within a half mile ies seid ue 
of the intersection of such highway with any railway on jishway 
grade, unless such cattle are in charge of some person or within half a 
persons to prevent their loitering or stopping on such high- ie of any 


‘A ee 
way at such intersection. C. 8S. C. c. 66, s. 147. poem ares 


96. All cattle found at large in contravention of the Such cattle 
last preceding section may, by any person finding the may Shae 
same at large, be impounded in the nearest pound to the P™™"°™ 
place where the same are so found, and the pound-keeper 
with whom the same are so impounded shall detain the 
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game in the like manner, and subject to the like regula- 
tions as to the care and disposal thereof, as in the case of 
cattle impounded for trespass on private property. CO. S. 
C. c. 66, s. 148. 


If killed, . 
owner neten- 24 NO person, any of whose cattle being at large, con 


titled to any trary to the provisions of the section aforesaid, are killed 

action. by any train at such point of intersection, shall have any 
action against any railway company in respect to the same 
being so killed. C.S. C. ¢ 66, 5. 149. 


ree to 98. At every road and farm crossing on the grade of 
eee the railways in this province, the crossing shall be suffi- 
ciently fenced on both sides of such points, so as to allow 

the safe passage of the trains. C. 8. C. c. 66, s. 150. 
Ground ad- 99. Every railway company, whether any of the clauses. 


joining any ar ; ; . 
railway and OF provisions of this Act are or are not incorporated with 


belonging to the Act incorporating such company, shall cause all cleared 
the company Jand or ground adjoining their railway and belonging to 
‘tooberlokd h to be sown or laid down with gr turf,. 
down with Such company to aid down with grass or : 
grass and and cause the same so far as may be in their power to be 
cleared of | covered with grass or turf, if not already so covered, and 
weeds, &.  Gause all thistles and other noxious weeds growing on such 

land or ground, to be cut down and kept constantly cut- 

down or to be rooted out of thesame. C.S. C.c. 66,8. 134.. 


Consequences 100. If any railway company fails to comply with the 
a aaa © requirements of the last preceding section within twenty 
days after they have been required to comply with the 
same, by notice from the mayor, reeve or chief officer of 
the municipality of the township or county in which the 
land or ground lies, such company shall thereby ineur a. 
penalty of two dollars to the use of the municipality for 
each day during which they neglect to do any thing which 
they are lawfully required to do by such notice, and the 
said mayor, reeve or chief officer may cause all things to- 
be done which the said company were lawfully required 
to do by such notice, and for that purpose may enter by 
himself and his assistants or workmen upon such lands or 
grounds, and such municipality may recover the expenses. 
and charges incurred in so doing and the said penalty, with 
costs of suit, in any court having jurisdiction in civil cases. 
to the amount sought to be recovered. C. 8S. C. c. 66, 
s. 135. 


and necessary to the efficient working of such railway, and 


-ever, obstructs or interrupts the free use of the railway, or the carriages, 


county where the conviction takes place, or in the provincial penitentiary, 
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INTEREST OR RENT, WHEN TO BE DEEMED WORKING 
’ EXPENSES, 


101. The interest of the purchase money or rent of any Interest of 
ir ; purchase 
real property acquired or leased by any railway company ce ie ae 
: vit’ of property 
the price or purchase money of any real property or thing necessary for 
without which the railway could not be efficiently worked, working a 


shvay., to b 
shall be considered to be part of the expenses of working Hosted hetee: 


such railway, and shall be paid as such out of the earnings of its working 
of the railway. 94 V. ec. ye aeey expenses. 


PENAL CLAUSES. 
[Sections 84 and 85 of C. 8S. C.c. 66, are as follows :— 


84. Every person who, by any means or in any manner or way whatso- Penalty on 

. ‘eas ; persons ob- 
vessels, engines, or other works incidental or relative thereto, or connected structing free 
therewith, shall be guilty of a misdemeanor, and on conviction thereof ye of rail- 
shall be punished by imprisonment in the common gaol of the district or way. 


for.a term not to exceed five,years. 14, 15, V. c. 51, s. 20. 


85. All persons wilfully and maliciously, and to the prejudice of the 
railway, breaking, throwing down, damaging, or destroying the same or 
any part thereof, or any of the buildings, stations, depots, wharves, 
vessels, fixtures, machinery, or other works or devices incidental and 
relative thereto, or connected therewith, or doing any other wilful hurt or 
mischief, or wilfully or maliciously obstructing or interrupting the free use 
of the railway, vessels, or works, or obstructing, hindering, or preventing 


Penalty on 

persons da- 

maging rail- 
way. 


the carrying on, completing, supporting, and maintaining the railway, 


vessels or works shall be guilty of a misdemeanor, unless the offence 
committed amounts under some other Act or law, to a felony, in which 
ease such person shall be guilty of a felony, and the court by and before 
whom the person is tried and convicted, may cause such person to be 
punished in like manner as persons guilty of misdemeanor or felony (as 
the case may be) are directed to be punished by the laws in force in this 
province. 14,15 V.¢. 51, s, 20.] 


[Sectrons 152-155 of C. S. C. c. 66, are as follows :— 


152. If any person wilfully and maliciously displaces or removes aNY punish 

: : ; : : nas unishment 
railway switch or rail of any railroad, or breaks down, rips up, injures or 
destroys any railroad track or railroad bridge or fence of any railroad, 
or any portion thereof, or places any obstruction whatsoever on any such 
rail or railroad track, or bridge, with intent thereby to injure any person 
or property passing over or along such railroad, or to endanger human 
life, such person shall be guilty of misdemeanor and punished by imprison- 
ment with hard labour in the common gaol of the territorial divison in i 
which such offence is committed or tried, for any period not exceeding Md el 
one year from conviction thereof ; and if in consequence of such act done 
with the intent aforesaid, any person so passing over and along such 


of persons 
doing any- 
thing to rail- 
way with in- 
tent to injure 
persons or 


118 R.8. O. THE RAILWAY ACT OF ONTARIO, Cap. 165. 


And if such railroad actually suffers any bodily harm, or if any property passing over 

damage be and along such railroad be injured, such suffering or injury shall be an 

actually done. aggravation of the offence, and shall render the offence a felony and shall 
subject the offender to punishment by imprisonment in the penitentiary 
for two years or in any other prison or place of confinement for any period 
exceeding one year and less than two years, 16 V.c. 169, s. 1. 


And if any 153. If any person wilfully and maliciously displaces or removes any 


person be kill- railway switch or rail of any railroad, or breaks down, rips up, injures, 


ed or his life or destroys any railroad track or railroad bridge or fence of any railroad. 


be lost, the or any portion thereof, or places any obstruction whatever on any such 

offence to be rail or railroad track or bridge, or does or causes to be done any act what- 

manslaughter. ever whereby any engine, machine, or structure, or any matter or thing 
appertaining thereto is stopped, obstructed, impaired, weakened, injured, 
or destroyed, with intent thereby to injure any person or property passing 
over or along such railroad, and if in consequence thereof any person be 
killed or his life be lost, such person so offending, shall be guilty of man- 

Punishment. slaughter, and being found guilty, shall be punished by imprisonment in 
the penitentiary for any period not more than ten nor less than four years. 
LOOV ea O9) a0: 


Committing 154. If any person wilfully and maliciously does or causes to be done 
any injury, any act whatever whereby any building, fence, construction, or work of 


stoppage, &c. any railroad, or any engine, machine, or structure, of any railroad, or’ 


how pun- any matter or thing appertaining to the same is stopped, obstructed, im- 


ished. paired, weakened, injured, or destroyed, the person so offending shall be: 


guilty of a misdemeanour, and shall be punished by imprisonment with: 
hard labour not exceeding one year, in the common gaol of the territorial 
division in which the offence was committed or has been tried. 16 V. ¢. 
169, 583./3. 


Punishment 155. Every person wilfully obstructing any railway inspoctor in the: 
of persons ob- execution of his duty shall, on conviction before a justice of the peace: 


structing in- having jurisdiction in the place where the offence has been committed, for- 


spectors in feit and pay for every such offence any sum not exceeding forty dollars,. 


the execution and in default of payment of any penalty so adjudged immediately, or 
of their duty. within such time as the said justice of the peace appoints, the same 
justice, or any other justice having jurisdiction in the place where the 


offender resides, may commit the offender to prison for any period not. 


exceeding three months: but such commitment shall be determined on 
payment of the amount of the penalty ; and every such penalty shall be 
returned to the next ensuing Court of Quarter Sessions in the usual man- 
ner. OC. 8S. C. cc. 66, 5. 155. 


* 


Section 6 of 23 V. c. 29, as as follows : 


Punishment 6. Every person who shall bore, pierce, cut, open, or otherwise injure: 

of persons any cask, box, or package containing wine, spirits, or other liquors, or any 

boring or cut- case, box, sack, wrapper, package, or roll of goods, in, on, or about any 

ting casks or Car, waggon, boat, vessel, warehouse, station-house, wharf, quay, or pre- 

packages on mises of or belonging to any such railway company, with intent feloni- 

railway. ously to steal, or otherwise unlawfully to obtain or to injure the contents 
or any part thereof, or who shall unlawfully drink, or wilfully spill or 
allow to run to waste any such liquors or any part thereof, shall, for every 
such offence, be liable, on like summary conviction, to a penalty of not 
more than twenty dollars over and above the value of the goods or liquors 
so taken or destroyed, or to imprisonment, with or without hard labour, 
for not more than one month, in such gaol as aforesaid. 


a 
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[Sectcons 158-160 of C. 8S. C. ¢. 66, are as follows :— 


158. If any officer or servant of, or person employed by, any railway Punishment 
company, wilfully or negligently contravenes any by-law or regulation of of officers, 
the company lawfully made and in force, or any order or notice of the &., contra- 
Board of Railway Commissioners (a), and of which a copy has been delivered y ening 
to him, or has been posted up or open to his inspection in some place by-laws, &c. 
where his work’or his duties, or any of them, are to be performed, then 
if such contravention causes injury to any property or to any person, or 
exposes any property or any person to the risk of injury, or renders such 
risk greater than it would have been without such contravention, although 
no actual injury occurs, such contravention shall be a misdemeanor, and 
the person convicted thereof, shall, in the discretion of the court before 
whom the conviction is had, and according as such court considers the 
offence proved to be more or less grave, or the injury or risk of injury to 
person or property to be more or less great, be punished by fine or 
imprisonment or both, so as no such fine excceds four hundred dollars, 
nor any such imprisonment the term of five years; and such imprison- 
ment, if for two years or upwards, shall be in the provincial penitentiary. 

TOMZOIV. cs Ths. 1. 


159. If such contravention does not cause injury to any property or Penalty. 
person nor expose any person or property to the risk of injury nor make 
such risk greater than it would have been without such contravention, 
then the officer, servant, or person guilty thereof shall thereby incur a 
penalty not exceeding the amount of thirty days’ pay, nor less than fifteen 
days’ pay of the offender from the company, in the discretion of the justice 
of the peace before whom the conviction is had; and such penalty shall be 
recoverable with costs before any one justice of the peace having jurisdic- 
tion where the offence has been committed, or where the offender is found 
on the oath of one credible witness other than the informer. 19, 20, V. 
(i WRG a 


o 


160. One moiety of such penalty shall belong to Her Majesty for the Application 
public uses of the Province, and the other moiety to the informer, unless 
he be an officer or servant of, or person in the employ of the company, in 
which case he shall be a competent witness, and the whole penalty shall 
belong to Her Majesty for the uses aforesaid. 19, 20 V.c. 11, 8. 1. 


of. 


102. The company may in all cases under this Act, or tye company 
under chapter sixty-six of the Consolidated Statutes of may pay pe- 
Canada, pay the amount of any penalty and costs imposed 2alty and de- 

. duct from 
upon an officer, servant, or person in the employ of the yaces, 
company, and recover the same from the offender, or deduct 


it from his salary or pay. C.S. C. c. 66, s. 161. 


103. All penalties incurred under any of the sections of How penal- 
this Act in the thirty-eighth section referred to, may be nee ene 
recovered in the name of Her Majesty, by Her Majesty’s*"° *PP led. 


(a) The commissioner of public works now performs the duties of the 
former board of railway commissioners. See 37 V. c. 36, and Rev. Stat. c. 
165, ss. 44, et seq. 
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Attorney-General for Ontario, in any court having com- 
petent jurisdiction thereover: and all penalties recovered 
under the other sections of this Act shall, unless otherwise 
herein expressly provided, be paid to the treasurer of the 
province to the credit of “The Railway Inspection Fund.” 


©. S. C.-¢. 66,'s. 193. 
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R. S. 0. CAP. 166. 


An Act respecting .\id to Railways 


‘The Railway Fund, s. 1. When payments may be made and 
The Railway Subsidy Fund, s. 2. mode of payment, ss. 9-13. 
Payment from such Funds : Annulling Order, s. 14. 
From Railway Fund, s. 3. The Railway Land Subsidy Fund, 
From Railway Subsidy Fund, ss. 15-21. 
sg. 4, Aid to certain Railways, ss. 22-24, 
Proof required, s. 5. Conditions on which aid granted,s. 22. 
Railways not to be aided out of | Aid to Railways extending from 
both Funds, s. 6. Muskoka to Canadian Pacific 
Orders in Council to be submitted | Railway, s. 25. 
to Legislature, 8. 7. | Mode of Grouping Municipalities in 
Orders in Council to be published obtaining municipal bonuses, s. 
in Gazette, s. 8. 2 


ieee it has been deemed expedient to give aid Preamble. 
towards the construction of railways leading to or 
through sections of the country remote from existing 
thoroughfares, or passing through thinly settled tracts, or 
leading to the free grant territory, or to the inland waters ; 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative sepennln sy of the Province of Ontario, 
enacts as folic me — 


THE RAILWAY FUND. 


1. Whereas for the purposes in the preamble mentioned <* Railway 
the sum of one million nine hundred thousand dollars has es Bie 
heretofore been set apart from and out of the consolidated dated Reve- 
revenue fund of this province, to form the fund designated nue Fund. 
and known as “ the railway fund,” the said fund shall con- 
tinue to be so designated and known, See 84 Vc. ye 


BorVace 24, 8. 1. 


THE RAILWAY SUBSIDY FUND. 


2. In addition to the sum of one hundred thousand a eae 


dollars set apart yearly, during the years 1872, 1873, 1874, puna” estab- 
1875, 1876, and 1877, there shall also be set apart from lished. 
16 
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and out of the consolidated revenue fund of this province, 
for the further period of fourteen years, the hike sum 
yearly, the whole to form a fund to be designated and. 
known as “the railway subsidy fund.” 35 V.c. 24,8. 2. 


PAYMENTS FROM SUCH FUNDS. 


3. From and out of such portion of the said railway 
fund as may be unappropriated the Lieutenant-Governor 
in council may by order in council, authorize payments to: 
be made from time to time to any incorporated railway 
company of the description mentioned in the preamble of 
this Act, of a sum or sums of not less than two thousand 
dollars per mile nor more than four thousand dollars per 
mile of any portion or portions of such railway. 


4. From and out of such portion of the said railway 
subsidy fund as may be unappropriated the Lieutenant- 
Governor in council may, by order in council, authorize 
payments to be made from time to time to any such incor- 
porated railway company as aforesaid of a sum or sums 
at the rate of not less than one hundred and twenty 
dollars, or more than two hundred and forty dollars per 
mile per annum for twenty years on the portion aided. 
35 V.c. 24, 88.3 & 4. 


5. No-such authority shall be given in respect of any 
portion of a railway for the construction of which portion 
a contract has been entered into prior to the seventh day 
of December in the year of our Lord one thousand eight 
hundred and seventy, nor until the company desirous of 
obtaining aid and payment out of the said funds, has fur- 
nished proof, to the satisfaction of the Lieutenant-Governor 
in council, that the bona fide subscribed capital of the com- 
pany, together with any bonuses or loans by municipal cor- 
porations thereto, and the proceeds of bonds to be issued 
or authorized by the Act incorporating the company or 
any Act amending the same, leaves no reasonable doubt 
that such road, or portion or portions thereof in respect of 
which payment is to be made, will be commenced and com- 
pleted, including sidings and station houses, so as to be 
ready for the rolling stock within the period mentioned in 
such Act or Acts for the completion of the railway ; and 
that any such Act or Acts authorizes the construction of a 
railway of the description mentioned in the preamble of 
this Act. , 34 Vic. 2,8, 35.85 Vici24ess. 3.8.7: 


} 
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6. No railway company any portion of whose line is Railways not 
aided from the railway fund shall be entitled to aid from f° be ee 
ae pole eed subsidy fund in respect of such portion. 35 V. finds 
G. 2458.6) « 


7. Every order in council made after the seventh day of Orders in 
December, in the year one thousand eight hundred and ee 
seventy-one, or after this Act takes effect, authorizing pay- way funds to 
ment to any railway company of any part of the said funds be submitted 
shall, as soon as conveniently may be after the making of 10 the legisla 
such order, be laid before the Legislative Assembly for its 
ratification or rejection ; and no such order shall be opera- 
tive unless and until the same has been ratified by a 
resolution of the Legislative Assembly. 35 V. c¢. 23,8. I. 


8. Every order in council made under the provisions of Orders to be 
this Act shall be published in the next following issue of PUbhshed. 
the Ontario Gazette. 35 V.c. 23,8. 2. 


9. Payments may be made out of either of the said funds Payments, 
after the commissioner of public works has reported, for whe» to he 
the information of the Lieutenant-Governor in council,” 
that the company has completed the portion of its road in 
respect of which payment is to be made, including sidings 
and stations, within the period for completion of the road, 
named in the Act or Acts relating thereto ; but no pay- 


‘ment shall be made under any such authority till the said Proviso. 


commissioner has reported as aforesaid. 34 V.c. 2,8. 2; 
35 V. c. 24,988. 3 & 7. 


10. Scrip or certificates may be issued in respect of any Scrip. 
grant out of the railway subsidy fund after payment 
thereof has been duly authorized, and the commissioner of 
public works has duly reported as provided by the next 
preceding section of this Act. 35 V.c. 24,8. 5. 


11. The certificates issued to any railway company in Form of certi- 
respect of any grant out of the railway subsidy fund may 9: 
be in the form given in schedule A to this Act, or to the 
like effect; and when signed by the treasurer of this 
province and the accountant in his department, and coun- 
tersigned by the auditor, any such certificate shall be valid 
and binding on the province, according to its tenor and 
effect ; and it shall not be necessary for any transferee in 
good faith of such certificate to enquire into, or obtain 
proof of any fact stated therein, all of which shall be 
deemed conclusive, as against the province, in favour of 
such transferee. 39 V. c. 22, 8. 7. 
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On fulfilment 12. Every order in council made under the provisions of 
ot Saar this Act, which is or becomes operative by the ratification 
incouncil, of the Legislative Assembly, shall be so construed and read 
payment may that upon the fulfilment of the conditions contained in 
be directed. ouch order in council, the Lieutenant-Governor in council 
may, at his option, direct that the payment of the said 
order in council authorized may be made out of the railway 
fund, or out of the railway subsidy fund, from any part of 
the said funds respectively which has not been exhausted 
Equivalent of by actual payments directed to be made thereout by orders 
yearly pay- in council ; and in directing the said payment at the yearly 
ment to pay- . : 
mentin hand. rate of one hundred and ninety-four douilars forty cents 
per mile of railway, payable half yearly for the full period 
of twenty years, computed from the first day of January, 
one thousand eight hundred and seventy-two, such yearly 
payment shall be deemed and taken as equivalent to the 
payment in hand at the rate of two thousand dollars per 
mile of railway, and vice versa, and in the like proportion 
where the grant in aid per mile is greater or less than at 
the said rate of two thousand dollars per mile, or the said 
yearly rate of one hundred and ninety-four dollars forty 
cents per mile, notwithstanding the same may be less than 
one hundred and twenty or in excess of two hundred and 
forty dollars per annum. 87 V.c. 87,8. 1. 


Directionto 13. In every case where the conditions of the order in 
Day. council in respect of the grant of aid have been fulfilled, 
and the railway company is entitled to actual payment in 
hand or its equivalent yearly payments, the Lieutenant- 
Governor in council may, by order in council, direct that 
such payments may be made out of the said respective 
Charge creat- railway funds to such railway company accordingly; and 
ed bythe such order in council shall operate to charge in favour of 
concer: such railway company, the fund, out of which such pay- 
ment or payments is or are directed to be made, with the 
payment or payments thereof; and such railway company 
shall thereupon become entitled to payment of the said 
amounts at the times and in the manner mentioned in such 
order in council without any abatement. 37 V. c. 37,8. 2. 


Annulling the 14. In any case where an Order in Council is passed 
patna under the provisions of this Act, and is operative by the 
ratification of the Legislative Assembly, and has not lapsed 
through the non-performance or non-observance of any 
of the conditions in that behalf in the said order con- 
tained, the Lieutenant-Governor nevertheless upon being 
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satisfied that there is no reasonable doubt that such railway 
or portion or portions thereof in respect of which the grant 
of aid is made, will not be completed within the period 
mentioned in the Act incorporating such railway company 
and limited for the completion of such railway or of such 
portion or portions thereof, may, by order in council, 
declare that the said order in council for the grant of aid 
ought to become null and void in respect of the railway or 
portion or portions thereof so incompleted, and that the 
said grant of aid should lapse, and, upon the ratification of 
such order by resolution of the Legislative Assembly, the 
said order in council for grant of aid, and the said grant of 
aid in respect of said incompleted railway or portion or 
portions thereof shall be annulled and avoided accordingly. 
VCO 18. 3. 


RAILWAY LAND SUBSIDY FUND. 


15. Whereas the construction of colonization railways Landsetapart 
will promote the settlement, and increase the value, of cer- t° deters 
tain unsettled lands in the Free Grant Territory of the HC Sage ‘i 
Province; and whereas it is desirable that a portion of the grants in aid 
said lands should be set apart and sold for the purpose of °f railways. 
forming a fund to recoup the province in respect of moneys 
expended in aiding railways—there is hereby set apart for 
the purpose of being sold and the proceeds applied to form 
the fund aforesaid, a tract of land at least ten miles in 
width on each side of the present projected line of the 
Victoria Railway, or on each side of the line of the said 
railway as the same may hereafter be finally located and 
established, which tract shall extend from the northern 
boundary of the townships of Ayr and Clyde to the river 
Ottawa at or near the mouth of the Mattawan river. 40 V. 

Culaes, 0: 


16. The said lands so set apart as aforesaid, shall be sold Terms of sale. 
at such price not less than two dollars per acre, and on 
such terms and conditions otherwise, as the Lieutenant- 
Governor may from time to time determine. 40 V.c. 14, s. 6. 


17. The moneys arising from the sale of the land so set Moneytoform 
apart, shall constitute a fund to be called’ “The Railway ey rate 
Land Subsidy Fund,” and a separte account of the same* 7 """ 
shall be kept by the Treasurer of the Province. 40 V. 

e. 14, s. 7. 
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Application 18. The said Railway Land Subsidy Fund shall be 
Nate applied as follows : | 


(a) The cost and expenses of the collection of the said 
fund shall form and be the first charge thereon. 


(b) The remainder of the said fund shall be applied in 
or towards payment of the moneys by this Act granted, or 
which may hereafter be granted in aid of railways. 40 V. 
ce. 14,8. 8. 


Pine trees} 19. All pine trees upon the said lands shall be reserved 

reserved. from sale, and the proceeds of the sale of the said trees 
shall form no part of the said Railway Land Subsidy Fund. 
40 V.c. 14, 8. 9. 


Reduction of QQ. In case after the said lands are placed in the market, 

price of lands - os ; eae rc 

not worth $2 the commissioner of crown lands reports in writing that 

an acre. any particular portion or portions of the land so set apart 
is or are not worth two dollars per acre, it shall be lawful 
for the Lieutenant-Governor in Council to reduce the said 
price, and the same may thereafter be sold at such reduced 


rate. 40 V. c. 14,8. 10. 


Lands so set =6. Qs Notwithstanding anything herein contained, the 

aha ey Lieutenant-Governor in council may dispose, by way of 

way of free free grants, of any of the lands so set apart as aforesaid, 

grants for for the right of way of any railway, or for railway stations 

right of way. oy workshops; or lands necessarily required for construct- 
ing or working any railway, or any other lands required for 
public purposes, and to which the Lieutenant-Governor in 
council may deem it to be in the public interest to make 
free grants. 40 V.c. 14,8. 11. 


AID TO CERTAIN RAILWAYS. 


Railway 22. Firstly. Whereas subject to the conditions herein- 
vranted aq after mentioned, aid has heretofore been granted out of the 
out ofthe Consolidated Revenue Fund to the undermentioned rail- 
Con. Rev. way companies for the construction of the portions of rail- 


Fund. way hereinafter mentioned, as follows, that is to say :— 


(1.) The Lake Simcoe Junction Railway Company, from 
Stouffville on the Toronto and Nipissing Railway to Jack- 
son’s Point Lake Simcoe, distance of about twenty-six and 
one-half miles, at the rate of two thousand dollars per mile; 
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(2.) The Belleville and Nerth Hastings Railway Com- 
pany, from the point of junction with the Grand Junction 
Railway, for a distance of twenty-two miles northerly, at 
the rate of three thousand dollars per mile; 


(3.) The Cobourg, Peterborough, and Marmora Railway 
Company, for the distance between Harwood and Ash- 
burnham, about thirteen miles, at the rate of two thousand 
dollars per mile ; 


(4.) The Credit Valley Railway Company, for the dis- 
tance between the Brock road and Ingersoll, fifty-two and 
one-half miles, at the rate of two thousand dollars per mile; 
and for the distance between Cataract and Elora twenty- 
seven and one-half miles, at the rate of two thousand dol- 
lars per mile ; 


(5.) The Stratford and Lake Huron Railway Company, 
for the distance between Stratford and Listowel, about 
twenty-five miles, at the rate of two thousand dollars per 
tle BO°V. cr 22, 8. |. 


Secondly—And whereas, subject to the conditions here- Railway com- 
inafter mentioned, increased aid has heretofore been granted ree gree 
out of the Consolidated Revenue Fund to the following ARE ea Fe 
railway companies to ensure the completion of the portions 


of railway hereinafter mentioned, that is to say :— 


(1.) The Victoria Railway Company, from the town of 
Lindsay to Kinmount, a distance of about thrity-three 
miles, at the rate of one thousand dollars per mile ; 


(2.) The Montreal and City of Ottawa Junction Railway 
Company, from the boundary line between Ontario and 
Quebec, to or near the city of Ottawa a distance of about 
sixty-six miles, at the rate of one thousand dollars per 
mile. 


(3.) The Midland Railway Company, from Waubashene 
to Midland Bay, a distance of about thirteen miles, at the 
rate of one thousand seven hundred and fifty dollars per 
mile ; 


(4.) The Grand Junction Railway Company, from the 
point of present completion, near Stirling, to Peterborough, 
a distance of about forty-five miles, at the rate of one 
thousand dollars per mile ; 
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(5,) The Kingston and Pembroke Railway Company, 
for the distance of about sixteen miles, between Sharbot 
Lake and the River Mississippi, at the rate of three thous- 
and seven hundred and fifty dollars per mile; 39 V. « 22, 
s. 2. 


Thirdly.—And whereas, subject to the conditions herein- 
after mentioned, aid has heretofore been granted out of the 
Consolidated Revenue Fund to the undermentioned rail- 
way companies for the construction of the portions of rail- 
way hereinafter mentioned, that is to say : 


(1.) The Victoria Railway Company, from Kinmount 
Village to Haliburton, a distance of about twenty-two 
miles, at the rate of six hundred and ninety-two dollars 
and sixteen cents per mile, per annum, payable half-yearly 
for twenty years. 


(2.) The Whitby and Port Perry Railway Company, from 
Port Perry to Lindsay, distance of about twenty-seven 
miles, at the rate of one hundred and seventy-three dollars 
and four cents per mile, per annum, payable half-yearly for 
twenty years. 


(3.) The Prince Arthur's Landing and Kaministiquia 
River Railway Company, from Prince Arthur’s Landing to 
Fort William, a distance of about six miles, at the rate of 
one hundred and seventy-three dollars and four cents per 
mile, per annum, payable half-yearly for twenty years. 


(4.) The Kingston and Pembroke Railway Company, 
from the Mississippi River to the Madawaska River, a dis- 
tance of about thirty miles, at the rate of six hundred and 
ninety-two dollars and sixteen cents per mile, per annum, 
payable half-yearly for twenty years. 


(5.) The Credit Valley Railway Company, from Toronto 
to Ingersol], and its branches from Streetsvilleto Alton, and 
from Cataract to Hlora, being in all a distance of about 
one hundred and fifty-two and a half miles, at the rate of 
eighty-six dollars and fifty-two cents per mile, per annum, 
payable half-yearly for twenty years ; such last mentioned 
aid being in addition to former grants to this company. 


(6.) The Montreal and City of Ottawa Junction Railway 
Company, from the boundary line between Ontario and 
Quebec, to or near the city of Ottawa, a distance of about 
sixty-six miles, at the rate of eighty-six dollars and fifty- 
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two cents per mile, per annum, payable half-yearly for 
twenty years; such last mentioned aid being in addition 
to former grants to this company ; 40 V.c. 14,5. 1. 


Therefore it is hereby enacted as follows :— - 


All of the said grants of aid are respectively subject to 
the following conditions :— 


129 


1. The Lieutenant-Governor in council may require any Conditions 


railway company so aided to enter into an agreement or 


- agreements with any other railway company or companies 


containing such terms and details as the Lieutenant-Gov- 
ernor in council may approve of, in order to secure run- 
ning powers or rights of user to such company or companies 
over the line or portion of line of railway of the company 
aided under this Act, or under former Acts, in the discre- 
tion of the Lieutenant-Governor in council, for the haulage 
thereover of the cars and traffic of such other company or, 
companies upon such terms as, in default of agreement 
between the respective companies, may be settled by the 
Lieutenant-Governor in council. 39 V.c. 22,s.3 (1); 40 
Celanese (1), 


2. No payment shall be made toany of the above named 
companies in respect of the said grants of aid for any por- 
tion of their railway until the commissioner of public 
works has reported to the Lieutenant-Governor in council 
that such company has completed such portion of its road 
in respect of which payment is to be made (including such 
sidings and station houses as the commissioner may think 
necessary for the accommodation of the public,) within the 
period for completing the railway or portion thereof named 
in the Acts relating to the company, or by this Act or 
within such other period as may by this Act or any other 
Act be’ fixed for such purpose. 39 V. c. 22, s. 8 (2); 40 V. 
Cm oes. 3. (2), 


3. Payments may be made as portions of the railway, 
not Jess than ten continuous miles, are completed, as afore- 
said, and in cases where the whole distance aided is less 
than ten miles, then for such distance. 39 V.c. 21,s 3 (3); 
40 V.c. 14,8. 3. (3) &s. 4, part. 


4, The increased grants of aid to the Grand Junction 
Railway Company, and Kingston and Pembroke Railway 
17 


upon which 
grants of aid 
are granted. 
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Company respectively, are to be paid out of the appropria- 
tions heretofore made out of the Railway Fund by Orders 
in Council in favour of said companies respectively, so far 
as the respective amounts may be sufficient, and are pay- 
able for portions of the respective railways not yet com- 
pleted and which extended beyond the portions for which 
increased aid is granted under this Act. 39 V.c. 22,8. 3. 


5. After a company has complied with the conditions 
necessary, and the commissioner has reported as aforesaid, 
scrip or certificates may be issued for and in respect of 
the said grant, which scrip or certificates may be in the 
form of Schedule B to this Act, or to the like effect; and © 
when signed by the treasurer of this province and the 
accountant in his department, and countersigned by the 
auditor, every such certificate shall be valid and binding 
on the province, according to its tenor and effect ; and it 
shall not be necessary for any transferee, in good faith, of 
such certificate to enquire into, or obtain proof of, any facts 
stated therein, all of which shall be deemed conclusive as 
against the province, in favour of such transferee. 40 V. 
c. 14, 8.3 (4). 


6. Each of the said companies shall furnish such infor- 
mation of the progress of the works on the railway of the 
company as may from time to time be required by the 
commissioner of public works, and also such statistical or 
other details, accounts, and information as from time to 
time may be required from them by the commissioner after 
completion of the railway. 40 V.c. 14, s. 3 (6). 


7. The location, grades, the widths and slopes of cuttings 
and embankments, the plans of bridges, culverts, buildings, 
and other structures, the weight and section of iron rails, 
and other details of proposed construction of the Coloniza- 
tion Railways herein mentioned, shall be subject to inspec- 
tion and approval by the government engineer before the 
commencement of the works, as well as after completion. 
40 V.c. 14, 8. 3 (7). 


8. In order to secure the continuous running of the rail- 
ways aided by this Act, the iron or steel rails laid from 
time to time by any of the said railways, are not to be 
removed by the company or by the authority of the com- 
pany without the consent of the Lieutenant-Governor in 
council obtained on the recommendation of the com- 
missioner of public works. 40 V.c. 14, s. 3 (8). 
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9. The appropriation heretofore made to the Kingston Grant to por- 
and Pembroke Railway for that portion of the railway not Le K. & 
yet under construction from the River Mississippi north- ¢ncened > 
ward is hereby cancelled. 40 V. c. 14, s. 3 (9). 


23. The payment in aid of the railways thirdly men- Mode of 
tioned in section twenty-two of this Act, shall be computers. a eke of 
in manner following, that is to say : ants. 


(a). If the portion of the railway for which payment is 
made, has been completed between the first day of January 
and the first day of July, the payments shall be computed 
as commencing on the first day of January of the preced- 
ing year: 


(6) And if the portion for which the payment is made 
has been completed between the first day of July and the 
thirty-first day of December, the payments shall be com- 
puted as commencing on the first day of July of the pre- 
e«eding year. 40 V.c. 14, 8. 2. 


24. For the purposes of this Act, the times respectively Extension of 
limited for the completion of the railways or portions of time for com- 
railway aided as mentioned in the twenty-second section penn a 
of this Act or under former Acts or Orders in council duly Nie = foci 
ratified, are hereby extended to the first day of January, Acts. 
one thousand We hundred and eighty. 39 V.c. 22, s. 5; 

40 Ve. 14; 4, part. 


20. The Lieutenant-Governor in council may also grant Aid to rail- 
such bonus, subsidy or annual payment to any company ways extend- 
now or hereafter to be incorporated, not in excess of a per- ee es 

sent payment of eight thousand dollars per mile, in such line of the 
mode and according to such terms and conditions as will Canadian Pa- 
secure the construction of a line of railway extending from “8° tlway- 
a point in the district of Muskoka as far North as Graven- 
~ hurst, so as to connect the Ontario system of railways with 
the proposed line of the Canadian Pacific Railway (Geor- 
gian Bay Branch) at some point west of the eastern end of 
Lake Nipissing: the grant of such bonus, subsidy or annual 
payment to any company shall be provisional until sanc- 
tioned by resolution of the Legislative Assembly, and shall 
only be upon proper conditions for securing full running 
powers and other rights of user for other railways, and 
up on such other condition for securing the due application 
of the grant, and the construction of the railway, as the 
Lieutenant-Governor in council may require, and no 
agreement in the premises shall be operative until ratified 
by resolution of the Legislative Assembly. 39 V.c. 22,5, 4. 
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Aidfrom por- 96. Every railway company taking the benefit of any 

tions of p ws : ; ° 

county mun; Of the provisions mentioned or contained in the four next 

ry muni- : : ; : ° 

cipalitics. | preceding sections of this Act, and having authority under 
any Act of this Legislature to obtain aid for such railway 
by grouping (4) two or more minor municipalities or sec- 
tions thereof, shall thereafter be subject to the following 
provision :— 


Grouping of —§ 2. Where a portion of the county municipality petitions. 
cipalities, 0 aid the railway, it shall be such portion only as consists 
me of two or more minor munic ipalities or sections thereof, 
through which the line of railway is to be constructed, or 
which will be benefited thereby, and such minor munici- 
pality and section thereof shall lie contiguous; but no 
minor municipality or section thereof, which is subject to 
a county or other by-law in aid of the same railway, shall: 
be thus grouped without the consent of the majority of the. 
duly qualified voters therein expressed to that end, when. 
voting upon the proposed by-law. 


Proceedings 3, _In case of aid from a county municipality or from a 

the cghmie. grouped portion thereof, twenty resident freeholders of the- 

sion of by- county or portion comprised in the proposed by-law (as the 

law. case may be) may petition the county council against sub-: 
mitting the said by-law, upon the ground that certain 
minor municipalities or portions thereof comprised in the: 
said by-law would be injuriously affected thereby, or upon. 
any other ground ought not to be included therein, the said 

Arbitrators, council shall forthwith refer the said petition to three arbi- 
trators, one being the judge of the county court, one being” 
the registrar of the county or of the riding in which the 
county town is situate, and one being an engineer appointed 
by the commissioner of public works, who shall have 
power to confirm or amend the said by-law by excluding’ 
any minor municipality or any section thereof therefrom ; 
and the decision of any two of them shall be final; and 
the by-law so confirmed or amended shall thereupon, at 
the option of the railway company, be submitted by the 

(pct: council to the duly qualified voters; and the expense of 
the reference shall be borne by the railway company or 
the county, as the arbitrators may order. 


re ee 4. In the case of a portion of the county municipality 
he eave the being formed into a group, the by-law to be submitted shall 


municipality be that of the county, but the rate to be levied for payment: 


(a) See 43 V. c. 27, ss. 16 and 17, p. 144. 
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of the debentures issued thereunder, and the interest there- granting 
.on shall be assessed and levied upon such portions only of bonus. 
the county municipality, and the voting thereon shall be 
limited to the duly qualified voters in such portions only. 


5. The term “ minor municipality” shall be construed to Interpreta- 
mean any town not separated from the municipal GOUMy a ens 
township or incorporated viliage situate in the county nicipality.” 


municipality. 


6. Before any such by-law is submitted, the railway Deposit by 
company shall deposit with the treasurer of the munici- company to 

: : : . meet expen- 
pality a sum sufficient to pay the expenses to be incurred og 


in submitting the by-law. 


7. In case the by-law submitted is not approved of, no On rejection 
other by-law which is in substance the same shall be sub- of by-law 
mitted to the voters of the same municipality or portions Suan 
of the county municipality until after the expiration of six for six months 


months from such rejection. 


8. The foregoing provisions of this section shall not This section 
apply to or affect any municipal by-law respecting grouped pee ee 
portions of municipalities which had before the tenth day cases. 
of February, 1876, been duly passed, or was at the said 
date being submitted to the vote of the ratepayers. 39 V. 


e. 22.5.6; 40 V.c. 14,8. 3 (5). 


SCHEDULE “ A.” 
(Section 11.) 
FORM OF CERTIFICATE FOR PAYMENT. 
PROVINCE OF ONTARIO. 
. CANADA. 
Railway Subsidy Fund. Certificate of Payment. 
No. Colne 


This is to certify that under and by virtue of certain Orders 
made by the Lieutenant-Governor of the Province of Ontario in council, 
and dated respectively the passed 
and duly ratified by the Legislative Assembly, under the provisions of an 
Act of the said Province, intituled ‘‘ An Act respecting Aid to Railways,” 
being chapter one hundred and sixty-six of ‘‘The Revised Statutes of 
Ontario,” the railway company is entitled to receive from 
the Province of Ontario a semi-annual subsidy of dollars, 
payable on the thirtieth day of June and the thirty-first day of December 
in each and every year, until and inclusive of the thirty-first day of 


3) 
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December, one thousand eight hundred and ninety-one ; and it is hereby 
further certified that the Province of Ontario will, upon the 

day of one thousand eight hundred and and 
upon the delivery of this certificate to the treasurer of the said Province, 
at Toronto, pay to the said railway company or its- 
assigns the sum of dollars and cents, 
being the amount of subsidy payable to the said company upon such day. 


This certificate and any interest on the sum mentioned therein shall 
not pass or be transferable, except by transfer made by special endorse- 
ment hereon. 


Issued by the Treasurer of Ontario, this 


day of A.D. 18 , In accordance with the order in council 
dated day of A.D. 18 
Treasurer, 
Countersigned by Accountant.. 
Auditor. 


SCHEDULE “8B.” 


(Section 22, sub-section 5). 
FORM OF CERTIFICATE FOR PAYMENT. 
PROVINCE OF ONTARIO, 
CANADA. 


Railway Land Subsidy Fund—Certificate for Payment. 
No. 


This is to certify that under and by virtue of a certain order made by 
the Lieutenant-Governor of the Province of Ontario in council, and dated 
the under the provisions of an Act of the said province intituled 
‘“* An Act respecting aid to Railways,” being chapter one hundred and 
sixty-six of the ‘‘ Revised Statutes of Ontario,” the 
railway company is entitled to receive from the Province of Ontario, a 
semi-annual subsidy of dollars, payable on the thirtieth day of 
June, and on the thirty-first day of December, in each and every year, 
until and inclusive of the thirty-first day of December, one thousand eight 
hundred and , and it is hereby further certified that the 
Province of Ontario will, upon the day of , one 
thousand eight hundred and , and upon the delivery 
of this certiticate to the treasurer of the said province at Toronto, pay to 
the said company or its assigns the sum of dollars, 
and cents, being the amount of subsidy payable to the said 
company upon such day. 


This certificate and any interest in the sum mentioned therein shall 
not pass or be transferable except by transfer made by special endorse- 
ment hereon. 


Issued by the Treasurer of Ontario, this day of 
A.D. 18 , In accordance with order in council dated 
day of , A.D. 18 
Treasurer. 
Accountant, 


Countersigned by 
Auditor. 


a ae 
’ =a 
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R.S. 0. CAP. 174. 


An Act respecting Municipal Institutions. 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


* k * K * 
TITLE IV.—POWERS OF MUNICIPAL COUNCILS AS TO RAILWAYS. 


909. The council of every township, county, city, town, By-laws may 
and incorporated village may pass by-laws— be made for— 


1. For subscribing for any number of shares in the capital Taking stock 
stock of (a), or for lending to or guaranteeing the payment mance ar 
of any sum of money borrowed by an incorporated railway aheoe 
company to which the eighteenth section of the statute debentures. 
fourteenth and fifteenth Victoria, chapter fifty-one, or 14, 15 V.c.61, 
sections seventy-five to seventy-eight inclusive of chapter s. 18. 
sixty-six of the Consolidated Statutes of Canada, or the. S.C. ¢. 66, 
equivalent sections of “The Railway Act of Ontario,” (b) 8s: 75-78. 
have been or may be made applicable by any Special Act ; 

36 V.c. 48,s. 471 (1). 


2. For endorsing or guaranteeing the payment of any For guaran- 
debenture to be issued by the company for the money by teeing Te 
them borrowed, and for assessing and levying from time to eeaneasints 
time upon the whole ratable property of the municipality, etc. 
a sufficient sum to discharge the debt or engagement so 


contracted ; 36 V. c. 48, s. 471 (2). 


3. For issuing for the like purpose, debentures payable For issuing 
at such times, and for such sums respectively, not less than debentures, 
twenty dollars, and bearing or not bearing interest as the i: 
municipal council thinks meet ; 36 V.c. 48, s. 471 (3). 


4. For granting bonuses to any railway company in aid Bonuses. 
of such railway, and for issuing debentures in the same 
manner as is in the preceding sub-section provided for 
raising money to meet such bonuses; 36 V. c¢. 48, 8. 

AT (4). 


(a) See 31 V. c. 40, s. 9, p. 5. 
(0) See Roe 0; c. 165, 3. 31, p. 9L 
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Horm of 5. For directing the manner and form of signing or 

«lebentures. endorsing any debenture so issued, endorsed or guaranteed 
and of countersigning the same, and by what officer or 
person the same shall be so signed, endorsed, or counter- 
signed respectively. 


Subserip- But no municipal corporation shall subscribe for stock or 
ees incur a debt or liability for the purposes aforesaid, unless 
by assent of the by-law before the final passing thereof receives the 
electors. assent of the electors of the municipality in manner pro- 

vided by this Act (a). 36 V.c. 48,8. 471 (5). (See also Rev. 


Stat. c. 165, s. 31) (3). 


In certain 560. In case any municipal council subscribes for and 

Petia “holds stock in a railway company under section five hun- 

council to be ; 

ece-officio dred and fifty-nine to the amount of twenty thousand 

a director. dollars or upwards, the head of the council shall be ex-officvo 
one of the directors of the company, in addition to the 
number of directors authorized by the special Act, and 
shall have the same rights, powers and duties as the other 
directors of the company. 36 V.c. 48, s. 475. (See also 
fev, Stat. ec. 165, s, 31) (4). 3 


By-laws. 561. The council of every township may pass by-laws 
pee for authorizing any railway company, in case such authority 
railways, is necessary, to make a branch railway on property of the 
pene corporation, or on highways, under such conditions as the 


teens council sees fit, and subject to the restrictions contained ip 

highways. “Lhe Rawway Act of Ontario” (6); and any other Acts 
affecting such railway; and may also pass by-laws to 
authorize companies or individuals to construct tramways 
and other railways along any highway on such terms and 
conditions as the council sees fit. 36 V.c. 48, s. 476. 


(a) R.S. O. c. 174, s. 286 e¢ seg. See also 43 V. c. 27, ss. 16, 17, 
p. 144. 


(b) See R. S. O. c. 165, s. 21, p. 76. 
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| R. 8. 0. CAP. 180. 
An Act respecting the Assessment of Property. 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


* * * * * 


4. The real estate of all railway companies shall be con- Real estate of 
sidered as lands of residents, although the company has Se puny 
not an office in the municipality ; except in cases where een th: 
company ceases to exercise its corporate powers, through 
insolvency or other cause. 32 V. c. 36,8. 7. 


*K * * *% * 


6. All land and personal property in this Province shall 
be lable to taxation subject to the following exceptions 
[enter alra.] 


(18) The stock held by any person in any railroad Railroad and 
company, the shares in building societies, and so much olen’ 
the personal property of any person as is invested in any 
company incorporated for the purpose of lending money 
on the security of real estate: but the interest and divi- 
dends derived from shares in such building societies, or 
from investments in such companies as aforesaid, shall be 
lable to be assessed. 32 V.c. 36, s.9 (17); 33 V.c. 27, 


% * * * 4 


26. Every railway company shall annually transmit, on Railway com- 
or before the first day of February, to the clerk of every panies to fur- 
municipality in which any part of the roadway or other ERROR 
real property of the company is situated, a statement clerks of mu- 


showing — nicipalities. 


1. The quantity of land occupied by the roadway, and 
the actual value thereof, according to the average value of 
land in the locality, as rated on the assessment roll of the 
previous year ; 


2. The real property, other than the roadway in actual 
use and occupation by the company, and its value; and 
18 
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3. The vacant land not in actual use by the company, 
and the value thereof, as if held for farming or gardening 
purposes ; 


And the clerk of the municipality shall communicate 
such statement to the assessor, who shall deliver at, or 
transmit by post to, any station or office of the company a 
notice addressed to the company of the total amount at 
which he has assessed the real property of the company in 
his municipality or ward, showing the amount for each 
description of property mentioned in the above statement. 
of the company ; and such statement and notice respec- 
tively shall be held to be the statement and notice required 
by the thirty-seventh and forty-first sections (a) of this Act.. 
32 V.c. 36, 8. 33. 


(a) R.S. O. ce. 180, s. 37, enacts that it shall be the duty of every 
person assessable for real or personal property in any local municipality to: 
give all necessary information to the assessors, and if required by the assessor 
or by one of the assessors if there is more than one, he shall deliver to 
him a statement in writing signed by such person (or by his agent if the 
person himself is absent) containing all the particulars respecting the real 
or personal property assessable against such person which are required in 
the assessment roll; and if any reasonable doubt is entertained by the 
assessor of the correctness of any information given by the party applied 
to, the assessor shall require from him such written statement. 


Section 41 enacts that every assessor before the completion of his roll 
shall leave for every party named thereon, resident or domiciled or having 
a place of business within the municipality, and shall transmit by post to. 
every non-resident who has required his name to be entered thereon, and 
furnished his address to the clerk a notice of the sum at which his real 
and personal property has been assessed according to the form of Schedule 
B annnexed to this Act, and shall enter on the roll opposite the name of 
the party, the time of delivering or transmitting such notice, which entry 
shall be prima facie evidence of such delivery or transmission. 
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41 VICT., CAP. 19. 


An Act respecting the Registration of Railway Aid 
Scrip. 


[Assented to 7th March, 1878.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The original holder of any scrip or certificate issued Registry of 
under sections ten and eleven, or the fifth sub-section of 5°" P- 
section twenty-two of chapter one hundred and sixty-six 
of the Revised Statutes of Ontario, intituled An Act 
respecting Aid to Railways, or any subsequent transferee 
of such scrip or certificate, may procure his name to be 
entered and registered in a book to be kept for that pur- Last register- 
pose in the office of the Treasurer of the Province of ed holder 
Ontario ; and the last registered holder whose name appears ae 
upon such book of registration shall be prima facie 
deemed and taken to be the legal owner and possessor of 
such scrip or certificate. 


2. The provincial treasurer, or his deputy, may, upon pygorsement 
the request of the holder of any such scrip or certificate, on scrip of 
who has procured his name to be entered and registered in ow2ership. 
such book of registration as the owner of such scrip or 
certificate, cause to be endorsed upon the scrip or certificate 
referred to in the said registration a certificate that such 
person is registered in the office of the provincial treasurer 
as the owner of such scrip or certificate, specifying the 
date of such registration and the folio wherein the same 
appears of record. 


3. No such scrip or certificate, after a certificate of How scrip to 
ownership signed by the provincial treasurer or his deputy Blinc ni 
has been endorsed thereon, shall be transferable, except by cate of owner- 
entry and registration of the name of the transferee in the ship. 
book required to be kept under the first section of this 
Act, and the endorsement upon the said scrip or certificate, 
such entry and memorandum of registration, to be signed 
_ by the provincial treasurer or his deputy. 
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Registry and 4, No such entry and registration of any transfer of 

entry not to scrip or certificates shall be made in the said book of 

be made : 4 ; 

excepton registry, except upon the written authority of the person 

authority of last entered in such book as the owner of such scrip or 

ee. certificate, or of his executors or administrators, or of his 
| or their lawful attorney, which authority shall be duly 


filed in the office of the provincial treasurer. 
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42 VICT., CAP. 27. 


An Act to amend The Railway Act of Ontario. 
[Assented to 11th March, 1879.] 


HEREAS the Parliament of Canada has made ade- Preamble. 
quate provision for certain cases dealt with by the 
fifteenth and sixteenth sub-sectinons of the ninth section of 
“The Railway Act of Ontario ;’ and whereas it is no longer 
expedient that certain of the provisions of the said sub- 
sections should apply to such cases : 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as as follows: 


1. The sixteenth sub-section of the ninth section of “The Certain provi- 
Railway Act of Ontario,” and the provisions for the ascer- ene os ae 
tainment of compensation contained in the fifteenth sub- ors oof B.S. 
section of the said ninth section of said Act (a), shall noO. c. 165, not 
longer extend or apply to any railway incorporated under °° apply ee 
an Act of the Legislature of Ontario, in any case in which“ “" 
it is proposed that such railway shall cross, intersect, join, 
or unite with, or be crossed, intersected, joined, or united 
with a railway under the legislative control of Canada. 


(a) See p. 61. 
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42 VICT., CAP. 28. 


An Act to authorize the issuing of Scrip for Railway 
Grants in certain cases. 


[Assented to 11th March, 1879.] 


} ER MAJESTY, by and with the advice and consent of 
_ the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Aid to 1. Upon the application of any railway company entitled 
Rae by) to receive aid out of the Consolidated Railway Fund by ° 
e made by : ; ae 
annual pay- Way of a gross payment per mile by virtue of the prcvisions 
ments fora of the Act passed in the thirty-ninth year of Her Majesty’s 
term of years reion, entitled “An Act respecting aid to certain Railways, 
in lieu of one ~ © as oe. 
gross sum, and for other purposes,” or of the provisions of the Act 
passed in the fortieth year of Her Majesty’s reign, entitled 
“An Act respecting aid to certain Railways and the creation 
of a Railway Land Subsidy Fund,” or of the provisions of 
the Act passed in the forty-first year of Her Majesty’s reign, 
entitled “An Act respecting aid to certain Railways,” the 
Lieutenant-Governor in council may, at his option direct, 
in lieu of such gross payment, that payment shall be made — 
semi-annually to the said company at the yearly rate of 
one hundred and seventy-three dollars and four cents for 
the full period of twenty years for every sum of two thous- 
and dollars to which such company is entitled by virtue of 
the said Acts or any of them, and in like proportion for 
every proportional part of two thousand dollars. 


Time of 2. Such semi-annual payments of eighty-six dollars and - 
Paani fifty-two cents shall be made on the thirtieth day of June, 
a. ’ and thirty-first day of December, of each year, and the 

time shall be computed in manner following, that is to say: 


(a). If the portion of the railway for which payment is 
made, has been completed between the first day of January, 
and the first day of July, the payments shall be computed 
as commencing on the first day of January, of the preceding 
year. 
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(b). If the portion for which the payment is made has 
been completed between the first day of July, and the 
thirty-first day of December, the payment shall be computed 
as commencing on the first day of July, of the preceding 
year. 


3. Scrip or certificates similar in form to the form of Form of scrip 
the certificate given in “Schedule A,” of the said Act, Hise ae 
passed in the forty-first year of Her Majesty’s reign, semi-annual 
entitled “An Act respecting aid to certain railways,’ may, payments. 
by direction of the Lieutenant-Governor in Council, be 
issued for such semi-annual payments, and the provisions 
of the fourth sub-section of the fourth section of the said 
last mentioned Act, shall apply to scrip or certificates issued 
under this Act. 
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43 VICT. CAP. 27. 


An Act respecting Municipal Assessments and 
Kixemptions. 


[Assented to 5th March, 1880.] 


HE® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Assessmentof 1. The personal property of an incorporated company, 

personal ; other than the companies mentioned in the second sub- 

ee section of this section, shall be assessed against the company 
in the same manner as if the company were an unincor- 
porated company or partnership; 


(2) The personal property of a bank, or of a company 
which invests the whole or the principal part of its means 
in gas works, plank or gravel road, railway and tram-roads, 
harbours, or other works requiring the investment of the 
whole or principal part of its means in real estate, shall, 
as hitherto, be exempt from assessment; but the share- 
holders shall be assessed on the income derived from such 
companies ; 


(3) The twenty-ninth section of the Assessment Act is 
hereby repealed. 


* * * * %* ae 


Provisionsas 16. To render valid a by-law of any municipality for 
to bonus by- oranting a bonus in aid of a railway or for promoting any 
law. iat ee 

manufacture, the assent shall be necessary of the majority 
of all ratepayers who were entitled to vote on the by-law ; 
such assent to be ascertained as hitherto; and, in addition 
to the certificate required by the three hundred and tenth 
section of the Municipal Act, the clerk, in case of the 
majority of votes being in favour of the by-law, shall 
further certify whether or not, so far as shewn by the 
voters’ list and assessment roll, such majority appears to be 
a majority of all the voters who were entitled to vote on 
the by-law ; and, in case of dispute as to the result of the 
vote, the judge shall have the same powers for determin- 
ing the question as he has in any case of a scrutiny of the 
votes ; i 
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(2) The petition to the judge may be by any elector, or 
by the council; and the proceedings for obtaining the 
judge’s decision shall be the same, as nearly as may be, as 
in the case of a scrutiny ; 


(8) This section shall go into force on the thirty-first 
day of December next, and shall apply to all Acts passed 
during the present session of the Legislature, and to by- 
laws thereby authorized, for any of the said purposes, as 
well as to other Acts and any by-laws which may be here- 
after passed thereunder. 
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17. So much of any enactment in private and other Acts Grouping 


heretofore passed, or passed at the present session of the 
Legislature, as authorizes or provides for the grouping or 
joining together of municipalities or a municipality or 
part of any municipalities or municipality with part of 
another municipality or parts of other municipalities 
for the purpose of granting municipal aid to any rail- 
way or railway company, is hereby repealed and declared 
to be inoperative. This section shall go into effect forth- 
with. 
" * * * * = 


19 
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44 VICT., CAP. 22. 


An Act to make Provision for the Safety of Railway 
Employees and the Public. 


[Assented to 4th March, 1881.] 


1 apeeaeates frequent accidents to railway servants and 
others are occasioned by the neglect of railway com- 
panies to provide a fair and reasonable measure of protec- 
tion against their occurrence ; and whereas a proper con- 
struction of railway bridges, and certain precautions in the 
construction and maintenance of railway frogs, wing-rails, 
guard-rails, and freight cars, would greatly lessen, if not 
entirely prevent, the happening of such accidents : 


Therefore Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. This Act may be cited as “The Railway Accidents 
Act, 1881.” 


2. This Act and the respective provisions thereof apply 
to every railway and railway company in respect of which 
the Legislature of Ontario has authority to enact such 
provisions respectively ; and, in this Act, the expression 
“railway company” includes the owner or lessee of any 
such railway, and the contractor working or operating the 
same. 


3. In this Act the word “ packing” shall mean a packing 
of wood or metal, or some other equally substantial and 
solid material, of not less than two inches in thickness, 
and which, where by this Act required to be filled in, shall 
extend to within one and a-balf inches of the crown of 
the rails in use on any such railway, shall be neatly fitted 
so as to come against the web of such rails, and shall be 
well and solidly fastened to the ties on which such rails 
are laid. 


4. Every highway or other overhead bridge, or other 
erection or structure over any railway, existing at the time 
of the passing of this Act, of which the lower beams or 
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members of the superstructure are not of sufficient height space of 7 feet 
from the surface of the rails to admit of an open and clear elierer 
headway of at least seven feet between the top of the the tops of 
highest freight cars then running on such railway and the freight cars. 
bottom of such lower beams or members, shall, within twelve 

months from that date, be re-constructed to that effect, 

with suitable approaches thereto, if a bridge, by and at the 

cost of the railway company, municipality, or other owner 

thereof, and shall, at all times thereafter be maintained at 

such height ; and every such railway company before using 

higher freight cars than those running on their railway at 

the time of the passing of this Act, or of the re-construc- 

tion as aforesaid of any such bridge, or other erection or 
structure, as the case may be, shall, after having first 

obtained the consent of the municipality, or of the owners 

of such bridge or other erection or structure, raise every 

such bridge or other erection or structure, over their rail- 

way and the approaches thereto, if necessary, at the 

cost and charges of the railway company, so as to admit 

as aforesaid an open and clear headway of not less than 

seven feet over the top of the highest freight car then 

about to be used on the railway. 


5. Whenever a highway, bridge or any other erection or Where new 
structure shall hereafter be constructed over a railway, or ey aid 
whenever it shall become necessary to re-construct any ones repuile 
highway bridge, or other erection or structure already space of 7 feet 
built over a railway, or to make large repairs to the same, ° be apple 
the lower beams or members of the superstructure of any haeead 
such highway or over-head bridge, or of any other erection the tops of 
or structure over any railway, and the approaches thereto, freight cars. 
shall be con:tructed or re-constructed by and at the cost 
of the railway company or of the municipality or other 
owner of the bridge, erection or structure, as the case may 
be, and shall at all times be maintained at a sufficient 
height from the surface of the rails of the railway to 
admit of an open and clear headway of not less than seven 
feet between the top of the highest freight cars then 
running on the railway, and the lower beams or members 
of such bridge or other erection; and thereafter, any rail- 
way company, before using higher freight cars than those 
running on their railway at the time of the construction or 
re-construction of, or large repair to, such bridge or other 
erection or structure, shall, after having first obtained the 
consent of the municipality, or of the owners of such 
highway bridge or other erection or structure, raise the 
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said bridge or other erection or structure, and the 
approaches thereto, if necessary, at the cost and charges of 
the railway company, so as to admit, as aforesaid, an open 
and clear headway of not less than seven feet over the 
top of the highest freight car then about to be used on the 
railway. . 


Special provi- 6. To make further provision against accidents, it is 


sions against hereby further enacted that 
accident. 


(1) Onevery railway aforesaid, and at all times acter the: 
lapse of three months from the passing of this 
Act, the space between the rails in each railway 
frog extending from the point thereof backward 
to where the heads of such rails are not less than 
five inches apart, shall be filled in with packing; 


(2) On every such railway, and at all times during every 
month of April, May, June, August, September, 
and October after the passing of this Act, (but not 
including the months of April and May next after 
the passing hereof), the space between any such 
wing-rail and railway frog, and between any such 
guard-rail and any other rail fixed and used along- 
side thereof as aforesaid, and between all wing-rails. 
where no other rail intervenes, shall, (save only 
where such space between the heads of any such 
wing-rail and railway frog as aforesaid, or between 
the heads of any such guard-rail and other rail 
fixed and used alongside thereof as aforesaid, or 
between the heads ot any such wing-rails where no: 
other rail intervenes as aforesaid, is either less than 
one and three-quarters of an inch or more than 
five inches in width,) be filled in with packing ; 


(3) The running-board on the roof of each box car used 
for freighting purposes on any such railway, shall 
at all times after the lapse of twelve months from 
the passing of this Act, be of a sufficient thickness. 
and strength, and not less than thirty inches in 
width, and shall, with proper and safe supports,. 
extend the whole length of such car and beyond 
each end thereof to a point not more than two 
inches less than that to which the dead-wood or 
bumpers at each end of such car likewise extend ; 

And every railway company owning, working, or operating 
within this province any such railway, shall on and 
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throughout said railway so make, arrange, and construct 
and re-arrange, re-construct, and maintain all railway frogs, 
wing-rails, guard-rails, and other rails forming part of such 
railway or used therewith, and every such space as afore- 
said, and the filling in thereof with packing as aforesaid, 
and the running board on every such box car as aforesaid 
in such manner and at such time that the same shall 
respectively conform to and comply with the requirements 
in that behalf of this section. 


7. Where within this province personal injury is caused Railway com- 
to a railway servant, whilst in the employment or service Pany neglect- 
of a railway compan i ned edb. on ap tres wccaal 

y company, on any railway owned, worked, or ofthe preced- 
operated by said railway company, or to any other person ing sections 
lawfully in, upon or about said railway, or any train or polaen se 
ear thereon, and such personal injury has been occasioned Pease by 
or arose either wholly or partly such neglect. 


(1) By reason of the lower beams or members of the 
superstructure of any highway, or other overhead 
bridge, or any other erection or structure over said 
railway, not being at all times after the lapse of 
twelve months from the passing of this Act, of a 
sufficient height from the surface of the rails to 
admit of an open and clear headway of at least 
seven feet between the top of the highest freight 
cars then running on such railway, and the bottom 
of such lower beams or members; or, 


(2) By reason of the space between the rails in any 
railway frog, extending from the point of such 
frog backward to where the heads of such rails 
are not less than five inches apart, not being at all 
times after the lapse of three months from the 
passing of this Act filled in with packing; or, 

(3) By reason of the space between any wing-rail and 
any such railway frog, and between any such guard- 
rail and any other rail fixed and used alongside 
thereof as aforesaid, and between all wing-rails 
where no other rail intervenes, (save only where 
such space between the heads of any such wing- 
rail and railway-frog as aforesaid, or between the 
heads of any such guard-rail and other rail fixed 
and used alongside thereof as aforesaid, or between 
the heads of any such wing-rails where no other 
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rail intervenes as aforesaid, is either Jess than one 
and three-quarters of an inch or more than five 
inches in width,) not being at all times during 
every month of April, May, June, July, August, Sep- 
tember, and October, excepting the months of 
April and May next after the passing hereof, filled 
in with packing ; or 


(4) By reason of the running-board on the roof of any’ 
box car used for freighting purposes on any such 
railway, after the lapse of twelve months from the: 
passing of this Act, not being of a sufficient thick-. 
ness and strength, and at least thirty inches in 
width and with proper and safe supports, extend- 
ing the whole length of such car and beyond each 
end thereof to a point not more than two inches 
less than that to which the dead-wood or bumpers. 
at each end of such car shall then be likewise 
extending, 

such railway servant or other person, or in case the injury 
results in death, the legal personal representatives of such 
servant or other person, and any person entitled in case of 
death, shall be entitled to recover from such railway com- 
pany compensation for all damages and loss sustained from 
or by reason of such injury ; and where any such injury 
has been so caused to or suffered by any such railway 
servant, the right of compensation and the remedies. 
against the railway company shall be the same as if such 
railway servant had not been a servant of, nor in the 
employment of the railway company, nor engaged in its 
work. 


When rail- 8. A railway servant shall not be entitled, under this. 

way notliable A ct, to any right of compensation or remedy against the 

for default. : 2 : : 2, . 
railway company of which he is such servant in any of 
the following cases, that is to say : 


(1) Unless the default, matter, or thing wholly or partly 
occasioning the personal injury as mention in sec- 
tion seven of this Act, arose from or had not been 
discovered or remedied, owing to the negligence of 
such railway company, or of some person in the 
service of and entrusted by the railway company 
with the duty of seeing that such default, matter, 
or thing did not happen, occur, or exist ; 


\ 
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(2) In any case where the railway servant knew of the 
matter, default, or negligence which caused the in- 
jury, and failed within a reasonable time to give or 
cause to be given, information thereof to the rail- 
way company or some person superior to himself 
in the service of the railway company, unless he 
was aware that the railway company or such 
superior already knew of the said matter, default, 
or negligence ; 


(3) In any case where such matter, default, or negligence 
was occasioned by his own act, omission, or negli- 
gence. 


9. The amount of compensation recoverable under this Limit of com- 
Act, in the case of injury to any railway servant as afore- pensation for 
said, shall not exceed such sum as may be found equivalent ™"Y: 
to the estimated earnings, during the three years preceding 
the injury, of a person in the same grade, employed during 
those years in the like employment, and within this 
Province. 


10. An action for the recovery, under this Act, of com- Limitation of 
pensation for an injury, shall not be maintainable unless actions. 
the action 1s commenced within six months from the occur- 
rence of the accident causing the injury, or, in case of death, 
within twelve months from the time of death. 


152 


Preamble. 


Interpreta- 
tion— 
‘* cattle.” 


Cattle, &c., 


Cap. 42. CRUELTY TO ANIMALS WHILE IN TRANSIT. 38 VIC. 


38 VICT,, CAP. 42. (CANADA.) 


An Act to prevent Cruelty to Animals while in 
transit by Railway or other means of conveyance 
within the Dominion of Canada. 


[Assented to 8th April, 1875.] 


HEREAS the tranportation of cattle, by railway or 

vessels for long distances without rest, food, or water, 

is liable to cause suffering from hunger, thirst, and fatigue ; 

And whereas it is expedient to make provisions for the 

regulation of the transportation or conveyance of live 

stock over the lines of railway, and by vessels, within the 
Dominion of Canada : 


Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows: 


1. In this Act the term “ cattle” shall include any horse, 
mule, ass, swine, sheep, or goat, as well as any neat cattle 
or animal of the bovine species, and whatever be the age 
or sex of the animal, and by whatever technical or trivial 
name it may be known, and shall apply to one animal as 
well as many. 


2. No railway company within the Dominion of Canada, 


not to be kept whose railway forms any part of a line of road over which 


more than 28 
hours without 


unlading 


cattle are conveyed from one province to another province, 
or from the United States tu or through any province, or 


them for food, from any part of a province to another part of the same, 


rest, &c. 


Exception. 


Time how 
reckoned. 


nor the owner or master of any vessel, carrying or trans- 
vorting cattle from one province to another province, or 
within any province, or from the United States through or 
to any province, shall confine the same in any car, or vessel 
of any description, for a longer period than twenty-eight 
consecutive hours without unlading the same for rest, water 
and feeding for a period of at least five consecutive hours, 
unless prevented from so unlading and furnishing water 
and food by storm or other unavoidable cause, or by neces- 
sary delay or detention in the crossing of trains. In 
reckoning the period of confinement, the time during 
which the cattle have been confined without such rest and 
without the furnishing of food and water, on any connect- 
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ing railways or vessels from which they are received, 
whether in the United States or in Canada, shall be 
included, it being the intention of this Act to prevent their 
continuous confinement beyond a period of twenty-eight 
hours, except upon the contingencies hereinbefore stated. 


3. Cattle so unloaded shall be properly fed and watered To be pro- 
during such rest by the owner or person having the custody Be ees 
thereof, or in case of his default in so doing, then by the regg. = 
railway company or owner or master of the vessel trans- 
porting the same, at the expense of the owner or person in At whose 
custody thereof; and the company, owner, or master shall °*P°s* 
in such case have a lien upon such cattle for food, care and {jen for 
-custody furnished, and shall not be hable for any detention expense. 


of such eattle. 


4. Where cattle are unladen from cars for the purpose Cars to be 
of receiving food, water, and rest, it shall be the duty of cleaned out. 
the railway company then having charge of the cars in 
which they have been transported, to clear the floors of 
such cars, and to litter the same properly with clean saw- 

‘dust or sand before reloading them with live stock, except 
during a period of frost. 


0. Any railway company, owner or master of a vessel, Penalty for 
having feattle in transit as aforesaid, who shall knowingly contraven- 
nd wilfully fail to comply with the provisions contained “°™ 
in the second section of this Act, shall for each and every 
such failure to comply with its provisions forfeit and pay 
as a penalty a sum not exceeding one hundred dollars for 
each case in which such provisions are disregarded ; Pro- proviso. — 
vided, however, that when cattle are carried in any car or When food 
vessel, in which they can and do have proper space and eee aa 
opportunity for rest and proper food and water, the forego- 
ing provisions in the second section contained in regard to 
their being unladen shall not apply. 


6. Any peace officer or constable may at all times enter Constable 
on premises where he has rearonable grounds for supposing may enter 
that any car, truck, or vehicle in respect whereof any com- Panes altel 
pany or person has failed to comply with the requirements complied 
of this Act, is to be found, or enter on board any vessel in with. 
respect whereof he has reasonable grounds for supposing 
that any company or person has on any occasion so failed ; 
and if any person refuses admission to such peace officer or 
constable acting under this section, such person shall be 
deemed guilty of an offence against this Act. 


20 
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Penalty for 7. If any person is guilty of any offence against this Act, 


contravention 4s in the last preceding section mentioned, he shall for 


ec every such offence forfeit and pay such a sum of money 
not exceeding twenty dollars; nor less than five dollars, 
with costs, as to any one Justice of the Peace for the: 
district, county, or place in which the offence has been 
committed may seem meet. 

Imprison- 8. The offender shall in default of payment be committed 

paiaeeres to the common jail or other place of confinement for the: 

efault of has : : 

payment. district, county, or place in which the offence was com- 


mitted, there to be imprisoned for any time not exceeding’ 
thirty days. 


Right of suit 9. Nothing in this Act contained shall prevent or abridge 
for damages any remedy by action against the offender or his employer 
not affected. 2 : 
where the amount of the damage is not sought to be 
recovered by virtue of this Act. | 


meni F 10. Every penalty recoverable under this Act shall 
limtation of Delong to the Crown, and every proceeding for the recovery 
"suits. of such penalty shall be commenced within one month next 


after the committing of the offence. 


Act 32-33 V. 14. Every offence against the seventh section of this Act 

¢.31 toapply. may be prosecuted in the manner directed by the “ Act 
respecting the duties of Justices of the Peace out of Sessions 
in relation to summary convictions and orders,’ so far 
as no provision is hereby made for any matter or thing which 
may be required to be done with respect to such prosecu- 
tion; and all the provisions contained in the said Act 
shall be applicable to such prosecutions in the same manner 
as if they were incorporated in this Act. 
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42 VICT., CAP.-9. (CANADA.) 


An Act to amend and consolidate ‘‘ ‘The Railway 
Act of 1868,” and the Acts amending it. 


[Assented to 15th M ay, 1879.| 


ER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
as follows :— | 


® * * * * * 
POWERS. 
7. The company shall have power and authority,— 


15. To cross, intersect, join, and unite the railway with To cross or 
any other railway at any point on its route, and upon the unite with 
lands of such other railway, with the necessary conveni- ae re 
encies for the purposes of such connection ; and the owners 
of both railways may unite in forming such intersection, 
and grant the facilities therefor ; and in case of disagree- 
ment upon the amount of compensation to be made there- 
for, or upon the poimt or manner of such crossing and 
connection, the same shall be determined by arbitrators to 
be appointed by a judge of one of the superior courts in 
the province in which the point of junction or intersection 
is situated : 


16. But no railway company shall avail itself of any of But not with- 
the powers contained in the next preceding sub-section out Ee 
without application to the railway committee constituted Railway Com- 
under the thirty-fifth section of this Act (a), for approval] mittee under 
of the mode of crossing, union or intersection proposed; of 8% %: 
which application, notice in writing shall be given to any 
other railway affected, by sending the same by mail or 
otherwise, to the address of the president, superintendent, 
managing director, or secretary of any such railway com- 
pany, and when such approval has been obtained, it shall 
be lawful for either railway, in case of disagreement as to 


(2) The Governor-General may appoint such members of the Privy 
Council, to the number of four at least, to constitute the Railway Com- 
mittee of the Privy Council. 
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the amount to be paid for compensation, to proceed for the 
determination of such compensation as provided in the 
As to Pro- — gaid sub-section ; and this sub-section and the next pre- 
sa tail- ceding it shall extend and apply toa railway incorporated 
under any Act of a Provincial Legislature, in any case in 
which it is proposed that such railway shall cross, inter- 
sect, join or unite with a railway under the legislative 

control of Canada. 


* * *& * * * 


RAILWAY STATISTICS. 


Word ‘‘Com- 29. In this and the five next following sections the 

Panes what term “company” means a company incorporated either 

o mean. . . 
before or after the passing of this Act, for the purpose 
of constructing, maintaining, or working a railway in 
the Dominion, or in any Province thereof, or connect- 
ing any Province with any other or others of the Pro- 
vinees, or extending beyond the limits of any Province, 
by any Act of the Parliament of Canada, or of the late 
Province of Canada, or of the Legislatures of the late Pro- 
vinces of Upper Canada, Lower Canada, Nova Scotia, New 
Brunswick, British Columbia, or Prince Edward Island, or 
of the Legislatures of any of the Provinces composing the 
Dominion of Canada (either alone or in conjunction with 
any other purpose), and includes any individual or indi- 
viduals not incorporated, who are owners or lessees of a 
railway in the Dominion, or parties to an agreement for 
working a railway in the Dominion. 


6c ” 2 
Person. The term “ person ” includes a body corporate. 


Companies 30. Every company shall annually prepare returns of 
to furnish their capital, in accordance with the form contained in 
ee ee schedule one to this Act, and a copy of such returns 
ment, andin Signed by the president, or other head officer of the com- 
what form pany resident in Canada, and by the officer of the company 
polis responsible for the correctness of such return, or any part 
thereof, shall be forwarded by the company to the minister 
of public works, not later than three months after the end 
of the calendar year; together with a copy of the then last 
annual return of the traffic, and working expenditure which 
every such company is required to keep, in accordance with 
the provisions of their respective Acts of incorporation, to 
be verified in manner and form aforesaid, and furnished in 


such form as the minister of public works shall approve of 


-— 
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or prescribe. Any company which fails to forward the said Penalty for 
returns in accordance with the provisions of this section stipe! 
shall be hable to a penalty not exceeding ten dollars for 
every day during which such default continues. 


31. very company shall weekly prepare returns of their Weekly re- 
traffic for the last preceding seven days in accordance with Woieries gr stat 
the form contained in schedule two to this Act, and a copy furnished by 
of such returns, signed by the officer of the company respon- companies, 
sible for the correctness of such return, shall be forwarded ae ele 
by the company to the minister of public works within Shea ae 
seven days from the day in each week to which the said 
returns shall have been prepared ; and another copy of each 
of such returns, signed by the same officer, shall be posted 
up by the company within the same delay, and kept posted 
up for seven days, in some conspicuous place in the most 
public room in the head office of the company in Canada, 
and so as the same can be perused by all comers, and free 
access thereto shall be allowed to all comers during the 
usual hours of business at such office, on each day of the 
said seven, not being a Sunday or holiday. 


And every company which fails to forward the said Penalty for 
weekly return to the minister of public works, or which 7™- 
fails to post up and keep posted up a copy thereof as afore- 
said, and allow free access thereto as aforesaid, shall be 
lable to a penalty not exceeding ten dollars for every day 
during which such default continues. 


32. If any return which is required by the two next Penalty for 
preceding sections, is false in any particular to the know- false returns- 
ledge of any person who signs the same, such person shall 
be liable on conviction thereof, on indictment, to fine and 
imprisonment, such fine not to exceed two hundred and 
fifty dollars. 


2. All penalties imposed by this or the two next prece- 
ding sections shall be recoverable by the person suing for 
the same for his own use and benefit inany Court having 
jurisdiction in civil cases to the amount. 


303. The minister of public works shall lay before both Report to 
Houses of Parliament within twenty-one days from the Parliament. 
commencement of each session, the returns made and ren- 
dered to him, in pursuance of section thirty of this Act. 


04. All returns made in pursuance of any of the provi- Returns to be 
sions of this Act, shall be privileged communications, and Privileged. 
shall not be evidence in any court whatsoever. 
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* * * ¥ * * 


Nottoimpede 66. No such [railway] company shall cause any obstruc- 
navigation. — tion in or impede the free navigation of any river, stream or 
canal to or across, or along which their railway is carried. 


Railways 67. If the railway be carried across any navigable river 
Pe or canal, the company shall leave openings between the 
rivers, &c., 


abutments or piers of their bridge or viaduct over the 
same, and shall make the same of such clear height above 
the surface of the water, or shall construct such draw- 
bridge or swing-bridge over the channel of the river, or 
over the whole width of the canal, and shall be subject to 
such regulations as to the opening of such swing-bridge 
or draw-bridge as the Governor in council from time to 
makes : | 


regulated. 


Astobridges 2. No railway company shall, from and after the first 
cable rivers C2Y Of August, 1879, be allowed to pass over any canal, or 
of Canada, over the navigable channel of any river, without having 
first laid such proper flooring under and on both sides of 
their railway track over such canal or channel, as shall be 
deemed by the Minister of Public Works sufficient to pre- 
vent any thing falling from the railway into such canal or 
river, or upon the boats or vessels, or cratt, or persons navi- 


gating such canal or river. 


Plans to be 68. It shall not be lawful for any such company to con- 

submitted to ae ; : 

the Governor Struct any wharf, bridge, pier, or other work upon or over 

incouncil. any navigable river, lake or canal, or upon the beach or bed 
or lands covered with the waters thereof, until they have 
first submitted the plan and proposed site of such work to 
the Railway Committee (a), and the same has been approved; 
and no deviation from such approved site or plan shall be 


made without the consent of the committee. 


* * % * *K * 


Whena rail. 70. In all cases where a railway passes any draw or 

way passes SWing-bridge over a navigable river, canal or stream which 

ees is subject to be opened for the purpose of navigation, the 

pee tot) trains shall in every case be stopped at least three minutes, 

for three to ascertain from the bridge tender that the said bridge is 

minutes. closed and in perfect order for passing, and in default of so 
stoppiig during the full period of three minutes, the said 
railway company shall be subject to a fine or penalty of 
four hundred dollars. 


(a) See note (a), p. 155. 
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71. Whenever any railway company or other road com- Certain 
pany is lawfully incorporated by an Act of a Provincial pe to 
Legislature, with power to construct a railway or other po cial 
road on a line intersected by any navigable water, and it companies 
is necessary for such construction that such road should be Das 
carried across or along such navigable water, the sixty-\oics 
sixth, sixty-seventh, sixty-eighth and seventieth sections of 
this Act shall, subject to the provisions hereinafter made, 
apply to such company in respect of the carrying such 
road by such company across or along such navigable 
water : 


2. Any company proposing to construct any work under Notice to be 

this section shall give public notice for six weeks, in two given by any 
: : such com- 

newspapers published nearest the site of the proposed ),ny. 
work, that the plan and proposed site has been submitted 
to thé Railway Committee of the Privy Council under the 
sixty-eighth section, and that it is intended to apply to the 
Governor in council to authorize the work : 


3. Subject to the provisions of the said sixty-sixth, sixty- How only 
seventh, sixty-eighth and seventieth sections, the Governor the railway 
in council may, after the expiration of the notice pre- ace: 
scribed by the second sub-section of this section, authorize guch places. 
such company to carry such road across or along such navi- 
gable water, pursaant to a plan and on a site to be 
approved by the Railway Committee under the said sixty- 
eighth section, upon such conditions as shall appear reason- 
able: Provided that no unnecessary damage be caused to proviso, 
any lands by reason of the work, and that compensation 
be mace for any damage caused to any lands by reason of 
the work,—the amount of such compensation in case of 
disagreement to be settled under the provisions of this 


Act: 


4. In case any company constructs any work under the Act respect- 
provisions of this section, such company shall, as to the ing bridges, 
work so constructed but no further or otherwise, be sub- a Ne 1, 25, 
ject to the provisions of the Act passed in the thirty-fifth Ha 
year of Her Majesty’s reign, intituled “An Act respecting 
Bridges,” (a) and the whole of such work shall be deemed 
to be “bridge” within the purview of the said Act and 
subject to all the provisions thereof : 


(a) 35 V. c. 25, is not contained in this compilation ; nor are the penal 
clauces of this Act. 


160 Cap. 9. CONSOLIDATED RAILWAY ACT. 42, Vic. 


Power re- 5. Parliament may, at any time, annul or vary any order 

ee of the Governor in Council, made under the third sub- 
section of this section; and no such legislation shall be 
deemed an infringement of the rights of the company. 


Not toapply 6. No order shall be made under this section to authorize 
ee the crossing of the River St. Lawrence or the River St. 
John. 
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RETURNS BY RAILWAY COMPANIES. 


SCHEDULE ONE. (1875.) 


RETURN in pursuance of the Consolidated Railway Act, 1879, by the railway 


company, of their authorized share and loan capital, and the sums received in 
respect of their ordinary capital and preferential capital, and debenture stock, or 


funded debt, on the 3lst December, 18 , Specifying the rate per cent. of the 
dividends for the year 18 , on each of the said capitals, showing also the loans 
outstanding on the 3lst December, 18 , classified according to the several rates 


per cent. of interest, and the capital subscribed to other undertakings, whether 
such undertakings are on lease to, or worked by the subscribing company, or are 
independent. 


* Authorized capital up to| Paid up stock and share capital at 31st Decem- 
the 3lst December, 18 ,| ber, 18 , including subscriptions paid up 
including capital autho-| to other undertakings. 
rized as subscriptions 
to other undertakings, 
whether such undertak- isl oH rd _ dg |4R 
. a «4 
ings are on lease to, ce 5 Ss i So 33 g 

Name ot worked by the subserib- = 3 a = = = 
ing company, or are : S B | ee B | B30 
independent. = ; ce te eles 3 : 

Company. S (rd rot! Ss | einer > io 2 3 

MA, oy Wiss > |e BS a= 3S e a ra & 3 
Bie | 2 Sol) gg las| ~ |as6 
Qj ao! & eel es | Sloss Ce 
tBy By = Sra esa ety lao 
Be © oO 4 eee o Cri ieee iP) So Se 
Shares.| Loans. | Total. poles Eis lon 9 |od| 3 |f ac 
oO | aoa lee eo} Ay AY cS is 
$ $ $ $);$)/$)/%$)/$)$)8)S) 8 
tow 1 ' 1 
hails Bee g 
Capital raised by loans and debenture stock,| § nee 9 
at 31st December, 18 oo ae 7 
4 So = 
S rg 3g 
Aaa ° 
mo ea 
43 43 23°20 rye) 2 
e 2 res 2 Ss = 
® ® ® S ® >on So a 
q = q “4 8 oT OD so ‘5 ° 
aa! | +. — 22 H 4 8 = Sis oa 2) 

‘wD [o) o (2) gq eer ov Hm th 

uel yrs) le gi jor eB! | Mgr ae a8 F 

8 S A S Soo s SEES S 28 5 

4H | a ++ | ms | = oS D = 

a $ $ $ $ $ 


Norre.—This Return should be dated and signed by the officer, or officers of the 


company responsible for its correctness. 


* This should include all capital authorized to be raised by Acts of Parliament, or 


Provincial Legislatures, but should not include capital authorized only for purposes 
which have lapsed by abandonment or otherwise. 


+ In cases where a subscription is authorized out of existing capital, no addition 


should be made in respect of it to the sum entered in this column, but only to the sum 
entered in the last column. 


{Care should be taken not to confound debenture stock with ordinary debenture 


loans, and not to enter the same under both heads. 
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SCHEDULE TWO. (1875.) 


APS ke PN ees Railway of Canada. 


Return of Traffic for week ending 18 , and the 
corresponding week, 18 


Date. Passengers. Freight and live | Mails and Total. Miles open. 
stock. Sundries. 
it Raers 2) oan ge | ol papsee sole te shen doe Aleta Alea ca te RR ek ne | 
il eae Soy atel oboe el pean ay Pee 
I RET EASE A Ril ee ee ae 
Decrease: fet an Gah. he Leen rae 
Aggregate Mrajie from. cee ne eee re Panera 4 
Date. Pagssengers. Freight and | Mails and 


| live stock. | sundries. 


| + 


| 

| 

Ce aa 

Ip TEN ermine ASR eR Yk A a uses Rae eer 
2S cave | it ace | Pret agen 2m Crate | Ryne Bt | is Spite | ne en 
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If interest on preference debenture stock or bonds not paid 
holders to have rights of shareholders................... 51 
Power to issue postal bonds repealed ..............000- ce: 52 


Bonus. See MuNIcIPAL BONUSES. 


Book oF REFERENCE. 


To be made. by company...: . seu tev ye tee eee Peer erates 63 
By wwhomecertitied |. 50. ses oe oe eek eee 63 
COPIES OF oaks ocala pig stoierss 6 Sande ela eee hei outa eked Pee 63 
Hividence: Of paiain dene cu te ead BEL e Seen tee eee Aue tii. 
Omissions in, how-remeédied : 3343.5 32.4259 Mov see ee eee 64 
Contents of certificate referring fo! ERC Cee ae eee 64 
Railway not to be proceeded with until deposited eae ah, ati 64 
Error in name of person entered in ................ Eee 65- 
Books or TRANSFER. 
Company may appoint agent in England to keep ............ 50 


Borrowrp Money. 
What to be deemed, under statutory powers of company .... 27 
Borrowing Money. 


Power-ot \compaily.se Gn. es pen AeA s ole tele fe 60: 
Brancu LINEs. 
Mermini-ot. ithe western lines J ¢bln da Le Ce ee eee 21 
Do Wingham de fice coe elit. tas ited Wick ete toe inners 46 
Power'of company to construct... cane. bet itce eee heer 60, 62 
Councils may authorize, along highways.......:...........- 136 
BRIDGES. 
Height and breadth of, over highwaysl2un- wt... asamp 76 
Ascent of, carrying highway over railway .................- 76 


Foot passengers to use foot bridge if provided at level crossings 115 
When condemned by Commissioner of Public Works and 


Inspector, “whatito be rdone ine. eats yotite ee eee ee 102 
Lieutenant-Governor may order ,permanent bridges to be sub- 
stituted for swing bridges ..........s.eespeeeeee ee eees 104 
Over navigable rivers or canals gt Wid eo ee rey Re neh 173; 155 
Company to make openings between piers Se iammta nari Be? 113 
Lieutenant-Governor to approve of—exception ........ 113 


Plans to be submitted to Governor-General in Council.. 158 
Trains to stop three minutes before crossing draw or swing 
DYIGBeS sich. wists es. «.¢ Scie ee eee ee eee: 114, 158 
Notice to be given by company constructing swing bridges 
over navigable waters ........ 


ow ge he Neleliel e eae ss 16 ales lane 16 fe 


How the railway may be constructed in such places.... 159 
Application of the ‘‘ Act respecting bridges”................ 159 
Powers ‘of. Parliament:reserved)).i. nok ie. eis nae oe 160: 
To have a space ot 7 feet between bridges and top of freight 

CATS. o., a ciubhbellsite'ee ce Pe Ree ou) eee ade diem eee ae 147 
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Powertor contpan yoo: erect 45 ta ey. cet ed earde te ces one ss 60: 
By-Laws. 
(POWOers Ol cirecbors: FOUN Ke — Boheviccs + Sears sale dasa ae ova sont 7, 84 
Imposing tolls to be approved by the Lt.-Governorin Council... 80 
To be put in writing and signed by chairman................ 92 
To be submitted to Lieutenant-Governor .............+..+. 92 
Company may impose penalty on officers for contravention of.. 112 
How noticesol, miny be Proved. 5 4526+ coe eee Shacea naar oe 113 
Powers of municipalities to pass, regarding aid to railways .. 135 
See Municipat BonusEes—TOLLs. 
CALLS ON STOCK. 
Must be paid to entitle shareholder to vote.................. 10 
PROMDeTINACLes OF VACULCCLON Sa cauhi niacin wale sre aes elt tale ae ett 10, 85 
INGG CO-ExXCeed. (LOY Pel COlUhy tite sate shee ots) oineie a ees geben ase) tue ra 11 
INGLICerOlHHOWs CO), Der PU DLISNeG "nat ccn snes tons see sik Ueie-y acess 85 
Payment ol. howto: be madess ee iy cass aases coe «gee alt «cet 85. 
Interest-to be chargeableon unpaid %."..2... ee. enna ees oe 85 
Amount of may be recovered by sult ...........-....000000- 86 
What formalities necessary in actions for.....0.. ........ 56 
enaliyrormrenisinoetor Dayan ce «4 ak ce it tere a a Seay ces 86 
Forfeiture of share to be taken advantage of only at general 
TCC URULO SE Sut pa MeL yee aes Rac ete cc idee, mara reepes cin cites 86 
Effect of forfeiture as to habilities........ ah ail peor eam depar icay 86 
Directors may sell forfeited shares by auction................ 87 


Certificate of treasurer to be evidence of forfeiture, and of title 87 
Interest may be allowed to shareholders paying money in 
FOVAD CE: OME CIEA SUAPCH 25.109. 05.0c eiecseetnt erate sucte Mees Satin Cee su 87 
See SHARES AND THEIR TRANSFER. 


CANADIAN Paciric RAILWAY. 


PATUALOPROAC SOX LEI CITI HONme a aix etllly ess: wdiei.e sen ounce tan 131 
CANALS. 
Goma ye Nia yw CLOSSAIM Td ay ida isto en aa st celle ald ten ace’, Sok etahaa deen fe 60 
Regulation of railways crossing .......5 600.0 che ee tees 1138, 157 
at iy yi ae tlOus DOL OMSULNCUL I: art ustersisia as aisha we « ot anne tae ete 157 
CAPITAL STOCK. 
EOL CMO OC eras: tact eats se mete aaa. laceiotet cds ateiatulag eg 4 
Ponyere GORI ChCASG feld gca cease Wars: a-a tt Sie) noel trate, cae eee Ane a A TD 
Ten per cent. to be paid on subscription................-... 10 
Pee Ceti oe fats s al titel. OF change ste t rr mA ae nated ana sper ty wdcess 1] 
Allotment of shares to bondholders and creditors............ 32 
Consent of two-thirds of shareholders required prior to issue of 
BO ere ks OOO OOO tec eh cdmis Slo, sol ween anes alos PRk SDRAM de YA 
Powers bo issue Valance Ole atte euel an Loker ete. 32 
Power to issue the whole of the ordinary share capital hitherto 
AS SILC medi oh,, Pra aeeiEs, eons daha aregnsle eds yrad Shee AR ERENT) 8 3 34 
Directors may make regulations for the management of, and to 
Pa ba ben CP anele laine shai a0 kof te ek hac pere sas oe ean ae 50, 84 
Waite be impaired by dividends. (tia. a. soe ses ae <= 88 
Vlas sin eYOased Oras akrem.il cet ee anni otad wes ve MR tre eS e 90 
Ten per cent. to be paid on stock within three years from 
PA SSENOUOR OPCCIAL ACG ers foieet silane coco “he dee cae eh steee 97 
Company not to purchase their own or the stock of any other 
COMI AES Vina Ae ava Watley inte oar ace Arab er elad hie ld chess apada eeiyn nteh da ays 90 


CARS. 


See CALLS ON STOCK—SHARES AND THEIR TRANSFER. 


Communication between conductors and engine drivers ...... 114 
See Bagaage Cars-—FREIGHT CARS—PASSENGER 
Cars—W oop Cars—TRAINS. 
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CasTING VOTE. PAGE 
Chairman C0 haves. cs <4 wel beta Swag ene Pera kate 83 
CATTLE. 

Persons prohibited from going on track with ................ Te 
Company to erect fences to keep cattle off line .............. 78 

Not to be allowed at large on highway within half a mile of 
intersection of railway with highway ............ 115 
puchinay. be ImponNdedy. -. iby ci eens, sek neta 115 

If killed, owner not to have right of action against 
COBMDAINYs ies Ae sissee ee uiieanaerteeiey det a eLnd eo eee 116 


See CRUELTY TO ANIMALS. 
CATTLE GUARDS. 


Tiability-of. company. until erected). (=. sen, este eee eee GA 
CERTIFICATES. 
Debenture:stock certificates; . 7.01. asd i ee 26, 49 
As to maps or plans and book of reference’... .......0...255 63, 64 
For payments out of municipal trust account ............... 6, 45 
Porm, Of) Bie) acti & Ueciee Gee nae ee eee 12 
Of proprietorship, prima facie evidence of title of shareholder 86 
Want thereof not to prevent disposal of shares ........ 86 
For payment under railway subsidy fund .................. 133. 
PLO BRONCO Di ois whys hose tn ck sce ARS ree ee Sate Se eel a cree eee 133 
Wnder railway land stbsidy fund..- °c... see eee 134 
Of Commissioner of Public Works as to additional space 
FOC WINES was. 5. widd nem elites Epa antes neuen pace eae wa Des 100 
PrOOh Obi this ah ccech Wa taaee Sik aeeiet Leas eee 101 
CHAIRS. 
TU CARRE nies e og 6:4 monje Ste wine ow ps5 Toren BARI ey 2 Cae een Pe ccs 114 
CHANGES IN LINE oF RAILWAY. 
Company. May makes 4. ojo niaeuecee a dear eee kis Sean eee 62 
CHARTER. 
Porrertune Ol ack ecco) pee eee ee eee aa Beh 
Punishment for contravention of Railway or Special Acts not 
to. exempt company from forfeiture of......:......5..5. 96 
CHECKS. 
To sbe fixed sin parcels, faccik tc anc teas eee ce 93 
Penalty forvemsal to give jc 5 ig00c wen Ce eee eee 04 


CHIEF ENGINEER. 


To give certificates for payments out of municipal trust account.6, 45 
Worm of ;certiticate: 2 2a59. (Gta. ae ee ae ee rer 12 


CLERK OF PEACE. 


Meant g, O03 ic a'elen8a dae: hw vine Bike ee Meee ache ene ee 56 
Copy of book of reference to be left with.................... 63 
To'receive copies! ob, originalplan. |, 52") 4. shy es aa ee ters 64 
Copies of maps, books of reference, etc,, certified by, good 
evademicet nie ial. oad sag Roe ahs od a aed ents Ge ee a 65 


CLERK OF RECORDS AND WRITS. 
Depositions, exhibits, etc., in arbitrations to be filed with.... 71 


CLERKS OF MUNICIPALITIES. 


Railway companies to furnish certain statements to ........ 137 
Duties: of; “Gheredls. oy 142s adhe '® valecuierdce: te cen epee 138 
COMMENCEMENT OF RUATHWAYS..0. |. ocie Lk cee te cek eee es 14, 97 


COMMISSIONER OF CROWN LANDS. 
Duties of, in connection with books of reference.............. 63 
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Leave to be obtained from, before crossing, uniting, etc., with 
OLMECEMEALIVE Vive suas eve een ae eral cba eie aged PL Shed cht 61 
Mote marl bO Dot ledrwibur emai. aurick ium enna ea eae fea 65 
To designate scale and paper on which maps shall be drawn.. 65 
May grant certificate of request for land for additional space. 100 
TEEECOLs OL ecto a Wak ais AAS AT oreo tree a ee eh aes 100 
EVOOL- ORME Seon Ok Meee Tag thet Tecra ea eee 101 

May postpone opening of road, with approval of Lieutenant- 
ORES) 00) a aio A ng i aetna ss JRL Ms ice Cnn or ae Ol 
Penalty for opening road contrary to order of................ 102 
MS VeIOC Ever ONObb OL TNSPeCCOlS ar, x. 4h50\< +, d MaeseeEt aE 103 
ENE TOOU ADCAST COC Net R Cod An i Mua tie cane mi aa inl Wai anak aeiokogs 103 
PenaloyetOrnon-Comp nance... fay cnet ces horde a sees 103 

_ May report to Lieutenant-Governor to substitute permanent 
POTS WO OTIC CES eat we Sas owns agen he Ae aus d eva boot a Rats 104 

Certain powers vested in with respect to crossing public high- 
WAYS Bor tara ty Meteen caro SERRA TL a mca aoe 5 ay meds AGE Stent ase 104 
Company. to notify orders of, to its officers.................. 106 
What deemed sufficient notice thereof, to company..... 106 
Notice or accidemts*to be given; tOvs n. 5. cme a cine ees ee 106 
Returns of accidents to be sent to, semi-annually............ 106 
Pormito be apoamved Dyn. acute tan tion ee a eens 107 
Renaligior weolteet ia eit Sao atk Mamet yet ar. 107 
Such returns to be privileged communications ........ 107 
Notice of orders, of, or notices of, how proved............... 113 
When such proof to be a defence for company ........ 113 


COMMUNICATION BETWEEN CARS. 
Company to use the best apparatus for communication between 
CONCUCEONS ally CMe INe CUIVELS® 1. ok <n) duels ae Se si4 Ve eae = 114 
Penaltys Lor COMMA VEMDLONM 9 13:05 4 jac ela ee en eae tele os 114 


COMPENSATION FOR LANDS DAMAGED. 
See LANDS AND THEIR VALUATION. 


ORE TE PEONSOW PUATEW AY. tos 5) cok cana fe oe shale one oteent peer 12145, 97 
CONDUCTORS. 
Intoxication of, misdemeanour .........: Behe eR oy ied er ese 94 
Company may make regulations, etc.; fore. 20 cs oe ne oc een oe 112 


See BADGES. 


CONNECTION WITH OTHER RAILWAYS. 


Somipatyerinay iva Ker. cs usa ecto Mee tm eS ohne ee ets 61 
Application of Commissioner of Public Works requisite...... 62 
CONSOLIDATED REVENUE Funp. See RatLway Funp. 
CONSTABLES, 
PA OLE ERCM MOLL h tA PESO ASatl BENS I): Dern een aa htae tn ak: 110 
CRU MBOLE OUI COM At te mea ein Gn. GARTEN MELE. bale titan ene eee aaa 110 
Dy ewhoum bo, be administered sy . ose 5.40.08 as cloayn eaten 110 
Powers of, and to what localities they shall extend........... 110 
EN GT ON Mae DE NS DL aor Uae alors Peat YS a are errant Meer es 11] 
POA OR Nera enact Me ehh 5 Se Wee ot of yeh a ahs apaistetne Me aia LT} 
Record: ot appointment. of, to betkept sy .j.chcw «= occ « eispauelensene: 111 
Punishment ol for neclect of datyy 28 ote. sles e auaee ae peti 112 
HET SONS LCSIS OLIN eres a aig fet iote rate RNY Wirt Nea gna opateaiah the 112 
See CRUELTY TO ANIMALS. 
MON STRUCTION: O8F TVAPEWAW cols ltals esl ede sees Licile 4 ore slo anme 1A Ly 
CONVEYANCE OF LAND TO CoMPANY. 
EO MED GEME AAG rae SOU Oh Ate erat ke eta OR, Sy ce CAP ae an 12 
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22 


170 INDEX. 

CoRDWOOD. PAGE 
Company to carry at specified rates ....... Pete lad oe ene 11 
Lrafican, to be. unrestrained sig checker ee oer eels se ll 

CoRPORATIONS. 

Company may cross land of." ee". ai: sicko keto ete or eee oh 59° 
May, convey Jand ‘bovcom pany.-:.\. nici ae aster dere mae see 66 
Unable to sell may agree on fixed rent for lands.............. 67 


See MuNICIPAL CORPORATIONS. 


Gosrs or “ARBITRATIONS Gai iG brie eee Beanie kiki ee ee 70° 


County DEBENTURES. 
May be substituted by council for those issued by townships.. 17 


Crossing Rattways. See INTERSECTION OF RAILWAYS. 


CROSSINGS. 
Power to cross highways, railways, water courses, etc........ 60° 
Nignboards*to, be erected aue.in «ktm ter ee cence oe eee 76 
Openings, gates, or bars to be made-at...:. 0,2. 4. +.q cee 77 
Bell orwhistle-to be sounded atun nicotene eee 94 
Railway may be required to repair level crossings............ 105 
Precautions to be taken at level crossings .....°.........;.. 114 
Mo: Bewlemced. (ic... Shs, sins 6 ane seta eter der k oh e ele ee 116 
Crown LANDS. 
Powers:of Company to.enter Ol. 5... ic ai Wie eee ee 61 


See COMMISSIONER OF CROWN LANDS. 


CRUELTY TO ANIMALS. 


Interpretation ‘of the word *"Cattle )~ —. nw. tees ee te es 152 
Cattle, etc., not to be kept more than 28 hours without unload- 

ENO. Tor LOOUSSETC Ue eters, Sek Mole ee ae te ee ne eee 152 
BXCOpuiOly 000.5) bo @ acd n ie caitie OR Aa manent ere meer ME ary 2105) 
Time. how reckoned \kt.<)2 Vee ie oe Ue ape Ane ee, nee ee 152 
Penalty*for contravention 24.3 cake eens eer ane eee 153 
To be properly fed, etc. during such rest. |). 2.2.24). ..cheue oe 153 
At whose expense yore. sh sieges ci om ale kta sot One ne eee 153: 
Lach Tor 6xpense Wyo 2.0 vacctmine reer Boo. te vdicome Reese de 153 
Cars to: be leaned out: se) c eG aeiaee ie eee eee een 153 


When food and space are sufficient unloading unnecessary.... 153 
Constable may enter premises to see if Act is complied with. .. 153 


Penalty forcontravention. in ocd ene ee ee te Ce ee 154 

Imprisonment in default of payment. 455.004.) 0. < eee re nnee 154 

Right ofanit for damages mot aftected ooic.) . 7. wearer ee ene 154 

Application of penalty and limitation of suits................ 154 
CULROSS. 

Horm of ond “with oii ncc ttc ale Oak tenons ook UN I ee aa 47 
CURATORS. 

Conveyance of lands by, to company. ook. aes ts ee 66 
DAMAGES, 

Lamrtation of actions for.).4020. eee eee 95, 151 

Liability of company to, for breach of Railway Accidents 

DCU eyelets. Wei tbatake cee ecole take meee et Te aeeat Cal een eee 149 

DANGEROUS FREIGHT. 

Despateh Of. 0.5 bc sie's bei) ates coe pew dete eee eee 95 

Company: may rétuserto carry) jay. 47 awa een ee ee 95. 


DEBENTURES. See Bonpvs AND DEBENTURE Stock — MUNICIPAL 
BoNUSES. 
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DEBENTURE STOCK—DEBENTURE STOCK CERTIFCATES............. 26, 49 
See Bonds AND DEBENTURE STOCK. 

DEPOSITIONS. 
inearbitrations,. to be mnywritings oe. seek wel hs. Ge corns s. 7I 
To be filed with clerk of records and writs............ 71 

DEPOTS. 

ConrpanyimMavcerectye crc Mike ce Meier cscs wpe v ms wala stu asahh's 60: 
eV EArt NEOHE INEM re ne tte ake pita te aed a on Foe ere ee eae oe 62, 65 


Direcrors. See PRESIDENT AND DIRECTORS—PROVISIONAL DIRECTORS. 


DISCONNECTION OF CARS. 


Company to use best apparatus for .........0...0.. 0. ee eees 114 
Renaloyiw eee seen: WAG highest tama ee etry an ttidan hy 114 
Distress. See TOLLs. 
DITCHES. 
Company Lopereeu LeHCem rato as tua, Mt MePaan Nese Reasons de, 78: 
DIVIDEND. 
Decloration. of by shareholdersia. . 6s/h as Ail eine Wa tares, dy) 44 87 
PRURSOL MUG A DOLIA ALO gin ceny Carsten so ceepy AS ciate Man aerate 88 
WOU 60 imal tle CADIbAL vars rod bas oul ee cate tte hore has 8S 
Directors may pay interest on sums called up in respect of 
SIVAE CGM eer one hav iciie ora nch aya gy chet: sta, ved aa e a e eeass 88 
No interest on shares In arrear’. 22. 60.6 s ee: Pig MA Serra neh 88 


Draw BripaEs. See BRIDGES. 


ENGINES. 
Monnpal yawiavracguIrein stabwere we veritas va a Teele aroha, 60° 
Locomotive, to be furnished with bell or whistle............ 94 
ENGINE-DRIVER. 
Huatoxicauwon of GNisdeMmeanory, wisi sar aulceua. ser cedar ae 94 
Company iiormalke rules, (ete? 10K dat, capieied me ae aeanees 8 6: LI? 
ENGLISH AGENT. 
Company may appoint, to keep books of transfer, etc........ 50 
ESPLANADE. See TORONTO ESPLANADE. 
EVIDENCE. 
ClioOOk SOL Peleremeeiin, Fg leant a open 118 ie meeaine ai «lho ye 63: 
Certificates of proprietorship prima facie evidence of share- 
OWIEY ScEletie anit ease ata an va ee hoe has oe wae eee 86 
Copies of minutes of company to be prima facie evidence of 
DECCECCUN Gah CUC Wyant fo. pelt tlh aad Se tc Maas: Wee UR, 92 
EXECUTORS. 
May .con Veve land, Go, con paniya sac «tas aoe ealtaa ce eat ele one 66: 
EXEMPTIONS. See ASSESSMENT. 
FARES. 
Passengers to be carried on payment of..................06. 93 
Company liable for refusal to carry on payment of .......... 93 
Passenger refusing to pay may be put out of cars............. 94: 


FarM CROSSINGS, 
Openings, gates and bars to be made at ..................., 77 
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Conveyance of lands of, to company......... ...... wee ele hrobese 66 

FENCES 
To be erected on each side of railway ..................00-- 77 
Meaning of..‘‘ openings, gatesvand bara?” 4205.02 de aes oo eee 77 
Liability of company until erected) J...) ..25252 0. deus. oe Ws 
When erected exempt from liability...:..........52--+50005 77 
Persons prohibited going within the track with cattle, ete.... 77 
Or swalking on track,within’ 7702 Sho wes nee eee ane eee 78 


Dividing and separating lands railway, from neighbouring lands 78 


FINES AND PENALTIES, 


How ‘recovered, 2. accor ees saab one bie ae en on ese ee 96 
Howsapplicable 2). a.'ssnags 3 esse plete eiaie ake ema te Oe Marien es OF 96 
When party may be committed), jckuc..-un bee ete el ee 96 
For retusing to pay calls.) «2s aceite ee 86 
On companies or their officers refusing or neglecting to forward 
bramie,. oO ak tele 6 do ea ees oi en OUND A en 109 
Company may impose for contravention of by-laws........... 112 
See CRUELTY TO ANIMALS—PENAL CLAUSES. 
FLOATS. 
Company May AcquUILEe ..4..4).).5 sh) loedao nines as ele cele one eee eee 60 
FOOTBRIDGE. 
Af level crossitigg..<: 0.226. eeewes cea asa ee Ok pines sok Lid 


FORFEITURE OF SHARES. 


Penalty. for non-payment of :callsaich? goneee ee Cem rea 86 

Hfféct of, as to lability of shareholder We 8 seen ae 86 
Forms. 

Of conveyance of lands purchased by company .............. 12 

Chief Engineer’s certificate for payments under Municipal Trust 
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Saleiof Shates. onc oat dt cS k tae ee see i ee ee 89 

Oatheof-oiticé of ‘constables. .5..0 cpr ee ieee eee ee eee 110 

Certificate for payment under Railway Subsidy Fund ........ 133 

Certificate for payment under Railway Land Subsidy Fund.... 134 

Returns under Consolidated Railway Act.............+...-- 160 
FREIGHT. | 

Power to convey coods On raslwayen ada hie a ee ee 60 

Goods to be carried on paymentiol a)... 5. 2.2 seek wees 93 

Liability of company for refusal te carry.................. 93, 109 

Rates for foreign through freight ......0......0..%).5 aaa sae iB 
FREIGHT CaRs. 

Not-to: bein reanioh passenger Cand. Gist. 2, Coe ea toby eens eee 94 

Passenger injured on, no claim to damages for injuries........ 95 
FRoes. 

Space between to be filled with packing .................... 148 
GAUGE. 

Wid Gh 10h. ce 6 vas Vian tt nis he eee aie te ae che hee ee 3 

Arrangements with municipalities for change of ............. 34 

Aid by: municipalities to effect... ..0+.esir ey esas 34, 35, 41 


Goops. See FREIGHT. 


GOVERNOR-GENERAL IN COUNCIL. 
Plans of bridges over navigable waters to be submitted to.... 158 
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GREAT WESTERN RAILWAY COMPANY. 
Line not to be leased to, without consent of Lieutenant-Gover- 
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Municipalities giving bonuses to be consulted before such cou- 
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GROUPING CLAUSES. 
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GUNPOWDER. 
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Meaning) Of ssa a cenos tA ddipaie toad oo Edu Sat ste wees os. 56: 
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FOGATd FO Crows wer A eek es beg See Cate ewece 104 
Carrying railway along highways.....0.0............-.00. 76, 136 
Railways not to rise more than inch above, when crossing.... 76 


See BRIDGES. —CROSSINGS. 
Horses. See CATTLE. 
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INCUMBRANCES. See LANDS AND THEIR VALUATION. 
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INFANTS. 
Conveyance of lands of, to company... .ceciciie sce e cteceee oe 66: 
INSPECTION FUND. 
Rate to be contributed by railways for..............ee0000s. 107 
INSPECTION OF RAILWAYS. 
Frathwa vei SUeCuOre? Sistectva. cs <i ue eceiert 45 cx Ue ir eae ehy s 101 
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